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National Indian Gaming Commission

SETTLEMENT AGREEMENT
SA~09-33

INTRODUCTION

This Scttiement Agreement (Agreement) is entered jnto by end between the
Santee Sioux Nation (Tribe or Tribes), a federally-recognized Indian tribe, and the
Chairman of the National Indian Gaming Commission (NIGC Chairman), relating to the
matter contained in the NIGC Chairman’s Notice of Vialation No. NOV-09-33.

RECITALS

1. 'Whereas, the Indian Gaming Regulatory Act (IGRA) anthorizes the NIGC
Chairman to issue civil fines for violations of the IGRA, National Indian Gaming
Commission (NIGC) regulations, or tribal regulations, ardinances, or resolutions
approved by the NIGC Chairman under 25 U.S.C. §82710, 2712. 25 US.C. §
2713(ax1).

2. Whereas, under the regulations of the NIGC, 25 C.F.R, § 573.3 (2). the NIGC
Chairman may issve a Notics of Violation (NOV) to any person for violations of
any provision of the IGRA, NIGC regulations, or any provision of a tribal gaming
ordinance or resolution approved by the Chairman.

3. Whereas, on June 16, 2009, the NIGC Chairman issued NOV-09-33 for the
Tribe’s failure to submit an independent audit report within 120 days after the end
of the gaming operation's flscal year.

4. Whereas, the auditor hired to conduet the audit suffered serious health probiams
while conducting the audit and the Tribe made repeated atiempts to seeure a
timely audit, including extensive written and ora] communication with the auditor
and providing all information to the auditor in & manner that showed the Tribe
was aware and appreciated the serious nature of the possible violation of NIGC
regulations.

5. Whereas, the NIGC Chairman and the Tribe desire to achieve an amicable
resolution of Notice of Violation No. NOV-09-33.

6. Therefore, the Chairman and the Tribe have agreed to execute this Agreement and
perform in aceordance with the following covenants and conditions:

JUL-156-2009 11:37 4023334761 97« P.002



JUL-15-2009

TERMS OF SETTLEMENT

7. This Agreement is entered into pursuant 10 25 C.F.R. § 575,6(b) and shalf be
cffective upon the date that it is signed by the last party to sign this Agreement
(Effective Date).

8. The Tribe agrees that it was required to submit a timely audit report to the NIGC
for Ohiya Casino & Bingo for the fiscal year ended September 30, 2008.

9. The Tribe agrees that it submitted the sudit report for Ohiya Casino & Bingo for
the fiscal yeur ended September 30, 2008, to the NIGC in an untimely fashion.

10. The Tribe agrees that the failure to submit an annnal independent audit report for
its gaming operation in a timely fashion is a vielation NIGC regulations,

11. The Tribe agrees 1o pay a civil fine of two thousand five hundred dollars ($2,500),
made payable to the U.S. Treasnry and delivered to the NIGC. One thousand
two hundsed and fifty dollars ($1,250) of the fine shall be due within thirty (30)
days afier the Effective Date,

12, The remaining one thousand two hundred and fifty dollars ($1,250) will be
suspended pending timely submission of the fiscal year 2009 audit report. 1f the
Tribe fails to timely submit the RY 2009 audit, one thousand two hundred and
fifty dollars ($1,250) will become payable thirty (30) days from the date the FY
2009 audit report was due,

13. By entering this Agreement, the NIGC Chairman agrees to waive his right to
impose any additional clvll fine or & closure order against the Tribe for the matters
addressed in NOV-03-33, provided that if'the Tribe fails to comply with this
Agreement, the NIGC Chairman may igsue a propesed civil fine to resolve the
Tribe’s violation and/or breach of this Agreement,

-14. The Tribe agrees upon execution of this Agreement to waive the right to further

review of matters addressed in this Agreement, including all rights to appeal to
the full Commission as set forth in 25 C.F.R. Part $77 and judicial review
pursuant to 25 U.8.C, § 2714.

ADDITIONAL COVENANTS

15. This Agrecment constitutes the entire agreement between the NIGC Chairman
and the Tribe relating to the enforcement matter set forth at the beginning of this
Agreement. Any modification or waiver of any term of this Agreement must be
in writing and signed by both parties.
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16. The Tribe agrees that this Agreement shall be dt;emcd to be
order of the NIGC under 25 C.FR.

pursuant to 25 C.F.R. § 577.9(d).

the subject of a fina)
§ 575.4(c)(1) and a fina) ageney action

I7. The NIGC Chairman and the Tribe expressly agree and acknowledge that time is
of'the essence in this Agreement, The recitals herein shall be binding upon the
parties, their agents, heirs, personal representatives, suecessors and assigns.

18.The parties agree that after the Effective Date, this Agreement shall be a publie
document and may be published or diselosed by either party,
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