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PREFACE

The Draft Environmental Assessment and Tribal Environmental Impact Report (EA/TEIR) for
the Pauma Casino and Hotel was circulated for public review from August 8, 2007 through
September 21, 2007. Twenty-six letters were received. Thirteen agencies and organizations who
submitted comment letters included the U.S. Fish and Wildlife Service, State Clearinghouse,
California Department of Transportation (Caltrans), Office of the Governor, SANDAG, County
of San Diego, Pala Pauma Sponsor Group, Valley Center Community Planning Group, North
County Transit District, Palomar Observatory, San Luis Rey Municipal Water District, Palomar
Mountain Planning Organization, and Endangered Habitats League. Thirteen letters were
received from individuals, and comment slips were submitted by six individuals following a
public meeting held on August 28, 2007. A letter dated October 4, 2007 from the North County
Inland Regional Leadership to the Office of the Governor was received and is also attached. A
total of 234 specific comments are identified. This appendix to the Final EA/TEIR provides all
comment letters with their specific comments numbered consecutively 1 through 234, followed
by the responses.

The State Clearinghouse letter does not address the adequacy of the EA/TEIR, but states that the
Tribe “has complied with the State Clearinghouse’s review requirements for draft environmental
documents.” The State Clearinghouse submitted the Draft EA/TEIR to, minimally, the
following 13 California agencies: Caltrans, Division of Aeronautics; Caltrans, District 113
California Highway Patrol; Department of Conservation; Department of Fish and Game, Region
5; Cal Fire; Native American Heritage Commission; Office of Emergency Services; Department
of Parks and Recreation; Regional Water Quality Control Board, Region 9; Resources Agency;
State Water Resources Control Board, Division of Water Rights; and the California Department
of Justice, Attorney General’s Office. Only Caltrans District 11 provided comments.

As indicated in the responses, no adverse significant impacts will result from the project and the
Tribe is committed to ensure that all appropriate design and mitigation measures are
implemented.
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U.S. Fish and Wildlife Service, September 18, 2007

State Clearinghouse, September 24, 2007
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FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Roed
Carlsbad, California 92011

In Reply Refer To:
FWS8-SDG-5475.1 SFP 18 2007

Mr. Bradley Mehaffy, REM, CIPS
NEPA Compliance Officer

EPHS Program Manager

National lndian Gantin :ﬁ Commission
1441 L Streei, N.W., 9™ Floor
Washington, D.C. 20003

Re:  Comments on the Draft Environmental Assessment and Tribal Environmental Impact
Report for the Pauma Casino and Hotel, San Diego County, California

Dear Mr, Mehaffy;

The U.S. Fish and Wildlife Service (Service) has reviewed the draft Environmental Assessment
and Tribal Environmental Impact Report (EA/TEIR), dated July 27, 2007, for the above-
referenced project. The comments provided herein are based on our review of the draft
EA/TEIR, the Biological Resources Report (prepared by Tierra Environmental Services) dated
June 22, 2007, the Service's: knowlcdge of sensitive and declining vegetation communities in San
Diego County, and our participation in regional conservation planning efforts.

The primary concern and mandate of the Service is the protection of public fish and wildlife
resources and their habitats. The Service has legal responsibility for the welfare of migratory
birds, anadromous fish, and endangered animals and plants occurring in the United States. The
Service is also responsible for administering the Endangered Species Act of 1973, as amended
(16 U.S.C. 1331 et seq.).

"The proposed project site is located on 65.7 acres of Tribal trust Jand northeast of State Route 76
(SR-76) about eleven miles east of Interstate 15 (3-15), in San Diego County, California. The
proposed project would include the construction of a new casino with an 83,100-square foot
gaming area, area for multiple food and beverage venues, retail, cage, player rewards, public
circulation, and restrooms. A 23-story hotel with 384 rooms would be constructed adjacent to
the casino. Additionally, 16 villa suites would be constructed at ground level. Other facilities to
be constructed include: a luxury spa; pool and gardens; 15,000-seat multi-purpose events center;
conference and meeting facilities; approximately 105,000 square feet of administration and back-
of-house area; cperations, and shipping and receiving; a six-floor 1,500-space parking garage;
and approximately 2,400 surface parking spaces. Three water wells and an estimated 1,000,000-
gatlon water reservoir would be constructed, and the exis{ing waslewater (reatment facility would
be expanded. In addition, improvements would be made4é i $B- 756éPaumd Reservation Road
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intersection,

The project site is currently composed of seven habitat types, disturbed coastal sage scrub (CSS),
fresh water marsh (FWM), mule fat scrub (MFS), developed (DEVL), ornamental (ORN),
agriculture (AG), and disturbed (DIST). No federally listed threatened or endangered species are
known from or expected to occur on or adjacent to the project site.

The Service appreciates the opportunity to comment on the draft BA/TEIR for the proposed
. project. We offer the following reconumendations and comments to assist the Tribe and the

National Gaming Commission in minimizing and mitigating project impacts to biological

resources:

1.

The draft EA/TEIR indicates that the proposed project includes the construction of three
new wells that would be capable of producing 211,000 gallons per day of groundwater
beyond what is currently being pumped from existing wells on the Reservation. We are
concerned about the potential indirect effects of the project-related groundwater
extraction on sensitive flora, fauna, and habitats within the ares of potential effect of the
groundwater pumping,

The final EA/TEIR should address the potential effects to sensitive species and habitats
that may result from the proposed groundwater extraction. In this regard, the final
EA/TEIR or supplemental reports should specifically but not exclusively:

a,

provide a baseline of the sensitive species and habitats within the area of
potential effect of the groundwater extraction (the focus should be species and
habitats that are either directly or indirectly [e.g., surface flows fed by
groundwater] reliant on groundwater);

. discuss the importance of maintaining the groundwater levels and surface water

levels to the long-term survival of the aquatic and terrestrial resources within
the area of potential effect of the groundwater extraction;

. discuss plans to monitor the drawdown and its effects on sensitive habitats and

species over the life of the project;

. thoroughly describe the location, schedule, duration, and volume of extraction;

. discuss whether there would be recharge of the groundwater basin, and if so,

identify the source of the water used for the recharge and its quality, and
discuss the recharge process and timing in the context of potential impacts on
the aquatic and terrestrial resources within and downstream of the project
footprint;

discuss the hydrogeologic investigations and groundwater stadies and modeling
conducted to date for the project, including an explanation of the choice of
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2.

model(s) used;
g provide detailed hydrogeologic data and groundwater modeling results;

h. provide a clear and complete list of current groundwater use and forecast of
future use unrelated to this project;

L. provide a safe yield - that amount of groundwater that can be safely extracted
without detrimentally affecting the aquifer - and the data used to determine it,
along with a discussion on the relative error associated with the estimated safe
yield value;

J. discuss the hydrologic relationship between the project groundwater basin(s)
and adjacent downstream and upstream basins;

k. provide detailed description of the vertical extent of the groundwater aguifer(s)
at specific sites in the affected basings), including both confined and
unconfined aquifers;

I discuss the selection process used for the locations of the extraction wells;

. discuss fault-related influences, if any, on groundwater movement and/or
proposed pumping operations; and

n. provide a discussion of a Groundwater Management Plan that would be
developed and implemented to ensure that the groundwater extraction would
not result in impacts beyond those identified in the BA/TEIR,

Page 37 of the draft EA/TEIR indicates that four vegetation communities were detected
on the project site and page 95 of the EA/TEIR states that no native hsbitats will be
Impacted. However, the biological report included in the draft EA/TEIR identifies seven
vegetation communities (identified above) on the project site, three of which are native
habitats, and indicates that all vegetation on the project site will be impacted. In addition,
page 37 of the EA/TEIR indicates that CSS occurs on the project site, but Figure 21 of the
draft EA/TEIR does not include the CSS in the habitat mapping and the draft EA/TEIR
does not quantify the acreage of CSS that would be impacted by the proposed project.

The final EA/TEIR should clarify the above-described discrepancies,

To avoid impacts to nesting birds, the final BA/TEIR should require that all clearing and
grubbing occur outside the bird breeding season. The breeding season for nesting birds
oceurs approximately February 15 through September 15; however raptors may begin
breeding as early as January, If project constraction is necessary during the bird breeding
season, # qualified biologist should conduct a survey for nesting birds, within three days
prior to the work in the area, and ensure no nesting birds in the project area wonld be
impacted by the project. If an active nest is identified, a buffer should be established
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* between the construction activities and (he nest so thal nesting activities are not

interrupted. The buffer should be a minimum width of 300 feet (500 feet for raptors),
should be delineated by temporary fencing, and should remain in effect as long as
construction is occurring or until the nest is no longer active. No project construction
should occur within the fenced nest zone until the young have fledged, are no longer
being fed by the parents, have left the nest, and will no longer be impacted by the project.

4, The applicant should ensure that the following conditions are implemented during project
construction:

i. Employees will strictly limit their activities, vehicles, equipment, and
construction materials to the project site; -

ii. Native plants should be used to the greatest extent feasible in landscaped
areas. The applicant should not plant, seed, or otherwise introduce
invasive exotic plant species to landscaped areas. Exotic plant species not
to be used include those species listed on the California Invasive Plant
Council’s (Cal-IPC) Invasive Plant Inventory. This list includes such
species as: pepper trees, pampas grass, fountain grass, ice plant,
myoporum, black locust, capewesed, tree of heaven, periwinkle, sweet
alyssum, English ivy, French broom, Scotch broom, and Spanish broom.
A copy of the complete list can be obtained by contacting the California
Exotic Pest Plant Council at 32912 Calle del Tesoro, San Juan Capistrano,
California 92675-4427, or by accessing their web site at http://www.cal-

1pe.org,

If you have questions or comments regarding the contents of this letter, please contact Michelle
Moreno of my staff at (760) 431-9440.

Sincerely,

Therese O'Rourke
Assistant Field Supervisor
1.5, Fish and Wildlife Service



STATE OF CALIFORNIA. g" * t
GOVERNOR'S OFFICE of PLANNING AND RESEARCH =~ ‘WO §
STATE CLEARINGHOUSE AND PLANNING UNIT

September 24, 2007

Chric Davers

Paums Band of Mission Indisns
1010 Paumsa Regervation Road
Pauma Valley, CA 92061

Subject: Pauma Casino and Hotel Project
SCH#: 2007011086

Dear Chris Devers:

The State Clearinghouse submimed the above named Tribal Compact Environmental Evaluation to seleotsd
state agencies for review. On the enclased Doocument Details Report please note that the Clearinghouse has
lised the state agencies that xeviewed your document. The review period closed on September 21, 2007,
and the comments froru the responding agency (jes) is (are) enclosed. If this comment package is not in
order, please notify the State Clearinghouse inmediately. Please refer to the project’s ten-digit State
Clearinghouse number in future correspondence so that we may respond promptly.

Please note that Section 21104(c) of the California Public Resources Cade states thets

“A responeible or other public agency shall only nake substantive comments regarding these
sctivities involved in a project which are within an area of expertise of the sgeney or which are
tequired to be cazried out or approved by the agency. Those comments shall be supported by
specific documentation ”

These comments are forwarded for use in preparing your final environmenta] document. Should you nced
more information or clarification of the enclosed comments, we recommmend that you contact the
commmenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for draft

envirenmental documents, pursuant to the California Envirenmental Quality Act, Please contact the State
Clearinghouse at (916) 445-0613 if you have any questions regarding the envirormmental revicw process,

Sincerely,

\,jonz ,g#%(—.
L Terry Ro .
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 10th Street  P.O.Box 3044 Sacramento, California 95812-3044
(916) 445-0613  FAX (916} 323-3018 www.oprca.gov
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State Clearinghouse Data Base

SCHE& 2007011086
Project Titla  Pauma Caslne and Hotel Project
Load Agency Pauma Band of Mission Indians

Type TRl Tribal Compact Environmental Evaluation
Description  Tne replacement of the t@mporary Gasine Pauma with & permanent casine with up 10 2,500 slot
machines, 50 1able games, and 10 poker tables, 1000 and beverage venues, ratall shops, a 23 story
hotel with 384 rooms, spa, conference, and entertainment facllities, a parking structure, increased
surface parking, and infrastructure upgrades for water, sewer, and roads.

Lead Agency Contact

Name Chris Davers
Agency Pauma Band of Mission Indians

Phone {780) 742-1289 Fax
email
Address 1010 Pauma Reservation Road
Chy Pauma Valley State CA Zip 92061
Project Location

County  San Dlego
City Pauma Valley
Reglon
Cross Streefs 777 Pauma Reservation Road
Parcol No. Pauma Indian Regervation
Townshlp 108 | Range 1W Section Unsect Bage

Proximity to:
Highvrays '
Alrpurts  Psuma Valley Alrpark, Lyall Robe
Railways
Waterways San Luis Rey River and Pauma Cresk
Schoofs Pauma Vallay Sctinol
Land Use Casino Pauma Temporary Indian Casing

Projectissues  Aesthetic/Visual; Agricultural Land; Air Quality; Archasologic-Histeric; Cumulative Effects;
Drainage/Absorption; Econemies/dobs; Fioad Plain/Flooding; Forest Land/Fire Hazarg;
Geologic/Seismie; Grawth [nducing; Landuse: Minerals; Noise; Population/Housing Balance: Public
Servioes; Recreation/Parks; Schools/Universities; Sewer Capacily: Soil Erosion/Compaction/Grading;
Solid Waste: Toxic/Hazardous: Traffic/Circulation: Vegstation: Water Quality: Water Supply;
Wetland/Riparian; Wildlife '

Reviewing Caltrans, Division of Aerunautics; Caltrans, District 11; California Highway Pawdl: Department of
Agencies  Conservation; Depanment of Fish ana Game, Reglon 5; Cal Fire; Native American Heritage
Commiseion; Office of Emergency Services; Cther Agency(ies); Department of Parks and Recreation:
Regional Water Quality Confrol Board, Region 9; Resources Agency: State Water Resources Control
Board, Division of Water Rights: California Department of Justice, Attomey General's Office

Date Received 0B/07/2007 Start of Review 08/07/2007 End of Review 05/21/2007
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DEPARTMENT OF TRANSPORTATION
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4050 Taylor Streer, MS 240
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Septembar 2 ’ : PM 28,00
Pauma Reservation Rd,
DEIR SCH 2007011086
Honorable Chris Devers : Pauma Casino & Hotel

10

Chairman i
Pauma Band of Mission indians '
1010 Pauma Reservation Raad

Pauma Velley. CA 82061

Dear Chairmgn Devers:

The Californja Department of Transportation (Calirans) has reviewed the Draft
Environmental Assessmant (DEA) and Tribal Environmental Impact Report (TEIR) for the
propesed Paurmna Casine and Hotel 1o be located next to. State Route 78 (SR-78). We have
the following camments: -

« In order to facilitate our review an updated traffic impact study (T1S) that follows Caltrans
Guide Far The Preparation of Traffic Impact Studles will need 10 be provided so we may
camplete our analysis. The updated TIS must be a comprehensive analysis that Includes all
impacted intersections end main lanes, such as the SR-76/Valley Center Road intersection
and the Interstate 15/SR-78 intemhange, Alsa, the study must include an updats of the
cumulative impacts caused by this and other proposed development in the area.

+ Sighal warrants are reguired for any proposed signalized intersections {ie. Pauma
Reservation Road).

* The geometric design of any impravements within Caitrans right of way shall be designed to
Celirans standards and in accordance with Seclion 200 of tha Highway Design Manual.
Additianally, the Pauma Reservation Road intersection shall be designed in accordance with
Section 400 of the Highway Design Manual. )t should aisc be noted that the design speed
for imprevements along this section of SR-76 will be 55 miles per hour.

* Onpage 16 and 17 of the DEA/TEIR the Reservation Transponation Study (RTA) SR-76
Comdor Study is referred (0 as a document which specifics improvements that are required
on SR-T6. Howaver, these improvements are for the mitigation of operational deficiencies
anly anad a Projaet Report will still be required to determined the overall SR.76
improvements, it should ba understead that the RTA study does not preciude required
mitigation on SR~78 due 1o direct impacts by the proppsed development.

« Alllighting (inciuding reflected sunlight) within this project should be plaéed and/or shielded
S0 @s not to be hazardous o vehicles traveling on SR-75,

"Caltrans iexproves ishitly avress Coliforniu ™
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Chairman Chris Devers
Saptember 21, 2007
Page 2

All signs visible t traffic on SR-76 must be constructed in compliance with State
regulations.

Crading for this proposed project which would modify exdsting drainage and increase runcff
to State facilities will not be allowed,

The California Scenic Highway Program, which was established in K 868 by Senate Bill
1467, “is fo preserve and enhance the natural beauty of California.” Therefore, the merits
of 5 nominated highway are evaluated on how much of the hatural landsca.pe a passing
motorist sees and the extent to which visual intrusions (£.g., buildings, unsightly land uses,
noise barrlers) impact the "scenic corridor.” Afthough the program dees not preciude

' development, it does ensure that it is compatible and consistent with the community's
seenie values and gnsls, SR-7B, in its antirety, is on the eligipillty fist to become a scenic
highway. Although the proposed project consists only of minimal widening to the SR-78 in
the project vicinity, and intersection improvements at the $R-76/Fauma Reservation Road
Incation, these modifications could patentially jsopardize the scenic highway eligibility for
the route at this location.

Prior to an spproval of an Encroachment Fermit for improvements in our right of way
Caltrans and the Pauma Band of Mission Indians will need to enter into 2 cooperative
agreement as stipulated in the Gaming Compact.

Any work performed within Calirans Right of Way (RAW) will require an encreachment
permit. Improvement plans for construction within Caltrans R/W must incluge: typical cross
seclions, adeguate structural sechions. traffic handling plens, and signing and striping

plans stamped by a professional engineer. Furthermore, the applicant's enviranmental
document must include such work in thelr prolect description and indicate that an
encroachment permit will be needed. As part of the encroachment permit process, the
developer must provide appropriate anvironmental (CEQA) approval for potential
environmental impacts to Caltrans R/W. The developer is responsible for quantifving the
enviranmental impacts of the improvemants (project level analysis) and compieting all
appropriate mitigation measures far the impacts. The indiract effacts of any mitigation within
Caltrans R/W must also be addrassed. The developer will aiso be responsible for procuring
sny neceseary permits or approvals from the regulatory and resource agencies for the
improvements. Additional information regarding encroachment parmits may be otitained by
ebntacting the Caltrans Permits Offica at (619) 888-6158. Early coordination with Caltrans le
strongly aovised for ali encroachment parmits,

If you require further information or have any question, please eontact Mark Bobotis,
Caltrans Native American Liaison, at (618) 68€-6207,

Sincergly, .,

10 Co

Jéa ARMSTRONG, Acting Chief
Developrncnt Review Branch

Cc: Scott Morgan, State Clearinghouse

Chantal Saipe, County of San Diego

“Calirans fmproves mobilipy acvess Californin

P.00B/0(
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GOVERNOR ARNOLD SCHWARZENEGGER ¢« SACRAMENTO, CALIFORNIA 95814 = (916} 445-2841

OFFICE OF THE GOVERNOR

September 21, 2007
Via Facsimile (202) 632-7066, (760) 742-3422 & U.S. Mail

Brad Mehaify, NEPA Compliance Officer
National Indian Gaming Commission
1441 L. Street, Suite 2100

‘Washington, D.C. 20005

The Honorable Chris Devers, Chairman
Pauma Band of Mission Indians

101 0 Pauma Reservation Road

P.0. Box 369

Pauma Valley, California 82061

Re:  Draft Environmental Assessment and Tribal Environmental Impact Report for the Pauma
Casino and Hotel

Dear Mr. Mehaffy and Chairman Devers:

We have reviewed the Draft Environmental Assessment and Tribal Environmental
Impact Report for the Pauma Casino and Hotel (Draft EA/TEIR) dated July 27, 2007, prepared
for the National Indian Gaming Commission (NIGC) and the Pauma Band of Luiseno Mission
Indians (Tribe). We thank you for this opportunity to comment on the Project. From the
material submitted in the Draft EA/TEIR, we are concerned that the document does not consider
all of the Project’s potential environmental impacts, both within and outside Reservation
bonndaries, as required by the National Environmental Policy Act (NEPA) (42 U.S.C. § 4331 et
seq.) and the 1999 Tribal-State Gaming Compact (Compact), as amended on June 21, 2004
(Amended Compact).

The Tribe currently operates 2 casino on about 19.8 acres of Tribal trust land located in
northern San Diego County, (Draft EA/TEIR at p. S-1.) The Tribe proposes to construct and
operate a 65,7-acre gaming, hotel and entertainment facility on Tribal trust land to replace the
existing casino. (/bid.) The Draft EA/TEIR is a joint document for use by the NIGC to comply
with NEPA in its evaluation of a proposed management agreement between the Tribe and
Foxwoods Management Pauma LLC, and by the Tribe to comply with its environmental review
requirements under the Amended Compact. (fbid.) Although the document is titled as *“Draft”

e



16

(cont.)|

17

Mr. Brad Mehaffy
Chairman Chris Devers
September 21, 2007
Page 20f11

EA/TEIR, the text simply refers to the documeént as the “BEA/TEIR” and it is unclear whether the
NIGC intends to publish 2 Final EA or the Tribe a Final TEIR. For reasons discussed below, we
believe the Project may have significant environmental effects not addressed in the document.
Therefere, to comply with NEPA, the NIGC and Tribe must either prepare a Final EA with
additional information and analysis that adequately addresses the Project’s environmental
effects, or proceed with an Environmental knpact Statement (EIS), as the instant document
would not support a Finding of No Significant Impact. In any event, the Tribe must prepare a
Final TEIR as required by section 10.8.4 of the Amended Compact.

Applicable NEPA and Amended Compact Standards

NEPA requires that an EIS be prepared for all “major Federal actions significantly
affecting the quality of the human environment.” (42 U.S.C. § 4332(2)(C).) An agency may
first prepare an EA to make a preliminary determination whether the proposed action may have a
significant environmental effect. (Nat. Parks & Conservation Assn. v. Babbitt (9th Cir. 2001)
241F.3d 722, 730, see 40 C.F.R. §§ 1501.4, 1508.9.) If such an effect is anticipated, a more
detailed EIS is required under title 42 United States Code section 4332(2)(C). (Native
Ecosystems Council v. U.S. Forest Service (9th Cir. 2005) 428 F.3d 1233, 1239.) Essentially,
NEPA requires an agency to take a “hard look” at the environmental consequences of its actions
and at possible alternatives. (Kleppe v. Sierra Club (1976) 427 U.S. 390, 410, fn, 21.)

The critical measure is whether a project will have a “significant” impact. Under NEPA,
whether an effect is significant depends both on the project’s context and intensity. (40 C.F.R. §
1508.27.) “Context refers to the scope of the action, while intensity refers to the severity of the
impact.” (Environmental Protection Information Center v. U.S. Forest Service (9th Cir. 2006)
451F.3d 1003, 1009, citing 40 C.F.R. § 1508.27.) NEPA’s implementing regulations include a
list of ten intensity factors, at least five of which may be applicable to this Project:

(1)  Dmpacts may be both beneficial and adverse. A significant effect may exist even
if the Federal agency believes that on balance the effect will be beneficial.

(2)  The degree to which the proposed action affects public health or safety,

(5)  The degree to which the possible effects on the human environment are highly
uncertain or involve unique or unknown risks.

(7} Whether the action is related to other actions with individually insignificant but
cumulatively significant impacts . . . .
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Mr, Brad Mehaffy
Chairman Chris Devers
September 21, 2007
Page 3of i1

(10)  Whether the action threatens a violation of Federal, State, or local law or
réquirements imposed for the protection of the environment.

(40 CF.R. § 1508.27(b).)

Similarly, Amended Compact section 10.8.1 requires a TEIR to include detailed
information about a project’s “significant effects” on the off-Reservation environment. Under
the Amended Compact, “significant effects™ occur if any of the following conditions exist:

) A proposed Project has the potential to degrade the quality of the off-reservation
environment, curtail the range of the environment, or to achieve short-term, to the
disadvantage of long-term, environmental goals.

(iiy  The possible effects on the off-reservation environment of a Project are
individually limited but cumulativély considerable. . . .

(iii)  THe off-reservation environmental effects of a Project will cause substantial
adverse effects on human beings, either directly or indirectly.

(Amended Compact, § 10.8.7(b).)

The following areas in the Draft EA/TEIR require additional discussion and analyses to
allow the NIGC and Tribe to take the required “hard look” at the project’s environmental
consequences both within and outside Reservation boundaries. At minimum, the Final EA/TEIR
must respond to these concerns, and an EIS may be necessary.

Aesthetics

The Project site is located “within a rural agricultural valley . . . considered by most
viewers to be aesthetically pleasing.” (Draft EA/TEIR at p. 21.) The proposed Project, however,
includes construction and operation of a 23-story hotel, which the Draft EA/TEIR describes as
“the largest and tallest structure in the Pauma Valley” and “substantially taller than the existing
single-story casino.” (Jd. at p. 76.) The tower would rise above existing topography and
vegetation, and be visible in many off-Reservation areas where views of the existing casino are
currently not possible. (/bid.} Indeed, the Draft BA/TEIR suggests that the hotel tower height is
substantial and cumulatively significant (id. at p. 143-144). Yet elsewhere, the Draft EA/TEIR
concludes the impact to the scenic vista is less than significant. (/d. at p. 76). While the Draft
EA/TEIR appears to reach inconsistent conclusions about the Project’s effects on the visual
environment—which should be reconciled in the final environmental document—the visual
simulations of the proposed hotel tower (see id. at Figs. 17-19) alone confirm the Project has the
potential to degrade the off-Reservation environment’s visual quality. Therefore, we request the
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Mr. Brad Mehaffy
Chairman Chris Devers
September 21, 2007
Page 4 of 11

A Ty to consider and evaluate Project alternatives that include more modest lower-height hotel
desigris that blend with the surrounding environment to mitigate this clearly significant impact.

We also understand the Pala-Pauma Valley Sponsor Group' has requested the California
Department of Transportation (Calirans) to designate State Route 76 (SR-76) as a scenic
highway and SR-76 has been deemed eligible for such designation, provided certain scenic
corridor protection measures are followed. (See Draft EA/TEIR at p. 81.) One such measure
prohibits off-site outdoor advertising and requires controlled on-site outdoor advertising.
Therefore, the Tribe should describe the extent to which it proposes to advertise the Project,
gither temporarily or permanently, on off-Reservation lands with potential to intrude upon the
SR-76 viewshed and surrounding area, and analyze the resulting visual impacts.

Air Quality
The Draft EA/TEIR acknowledges “i]here is a potential to expose off-Reservation

residents to odors™ from the proposed construction and operation of an expanded wastewater
treatment plant. (Draft EA/TEIR at p. 92.) The Draft EA/TEIR, however, does not quantify the
potential odor impact to off-Reservation receptors that would allow the public to evaluate
whether the impact will be significant, or identify plant design features that will be implemented
to mitigate the impact. This information must be included in the final environmental document
to enable NIGC and the Tribe to evaluate whether plant design will sufficiently mitigate off-
Reservation air quality impacts to less than significant levels, or whether alternatives must be
considered.

Hydrology/Water Resources

The Draft EA/TEIR suggests the Project would not cause significant impact to water
resources located on or off the Reservation, because sufficient water resources will be available
from Pauma Creek, on-site groundwater, on-site reclaimed water and the Tribe’s ability to
import water from the San Luis Rey Indian Water Authority. (Draft EA/TEIR at pp. 55, 73, 103,
135-136.) The Draft EA/TEIR, however, includes no documentation or hydrological data to
support its conclusions. Such information must be made available to confirm water supplies are
sufficient to meet the Tribe’s existing and future water needs, both with and without the Project,
the extent to which the Project will impact off-Reservation water supplies, or whether at some
point the Tribe must resort to ofi-Reservation resources to satisfy demand. (See Draft EA/TEIR
at pp. 55, 73, 103, 135-136.) Increased groundwater use associated with the Project presents a
potentially significant impact to off-Reservation groundwater supplies and groundwater
recharge. Although the Draft EA/TEIR does not clearly specify whether or to what extent
existing or planned Project water resources provide water to off-Reservation receptors, we
# understand Pauma Creek and the groundwater source that serve the Reservation also serve off-

" The Pale-Pauma Valley Sponsor Group, created by San Diego County Board of Supervisors Policy I-1, advises,
among others, the San Diego County Planning Commission and Board of Supervisors in the preparation, amendment
and implementation of community and sub-regional plans.
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Reservation users that are groundwater dependent and cannot obtain imported water. Therefore,
more empirical data is needed to permit a “hard look” at the Project’s impact to water resources
within and ontside Reservation boundaries. Without such information, it is uncertain how the
Poject may affect the environment both on and off the Reservation.

To adequately address the Project’s groundwater impacts, the final environmental
document’s analysis of groundwater impacts must include a hydrogeological study to determine
whether Project level and cumulative groundwater use from the basin will significantly impact
off-Reservation groundwater users. We recommend a State-certified hydrogeologist perform the
study. The study should include all elements described by San Diego County in its February 16,
2007, letter to Tierra Environmental Services regarding the Notice of Preparation of an EA/TEIR
for this Project. (Wallar to Baksh leiter (Feb. 16, 2007) 12-15.) It should also explain in greater
detail the Tribe’s reported ability to import water from the San Luis Rey Indian Water Authority
| (e Draft EA/TEIR at p. 55.

Further, the hydrology/water resources impact assessment omits data supporting the
asserted reclaimed water production rate for the existing wastewater treatment plant, or statistics
supporting the projected increase in reclaimed water production for the new wastewater
treatment facility. (See Draft EA/TEIR at pp. 55, 73.) Without such information, it is uncertain

hew the Project may affect the environment both on and off the Reservation.
B The Draft EA/TEIR also lacks baseline data regarding existing water drainage patterns
and the rate or amount of surface runoff. Nor does the document indicate the rate, amount, or
type of surface runoff expected during Project construction and operation, either individually or
cunulatively. Without more, it cannot be determined whether the two existing detention
basins—of unspecified size and available capacity—Ilocated on the Reservation and a third on-
Reservation detention basin—also of unknown size and capacity—will be sufficient to meet
Pmject needs and mitigate off-Reservation impacts. Indeed, the Draft EA/TEIR indicates
overflow from the existing detention basins flows into Pauma Creek during major storm events.
(DraftEA/TEIR at p. 103.) It is, therefore, unknown and uncertain the extent to which Pauma
Ceeek and its receptors will be impacted during Project construction and operation.

While the Draft EA/TEIR indicates discharge into Pauma Creek would be in compliance
with’'a Storm Water Pollution Prevention Plan (SWPPP) and Best Management Practices (BMPs)
for erosion and sediment conirol, neither is included or described in the Draft EA/TEIR, which
renders the impact to hydrology and water quality uncertain.

We further note the Draft EA/TEIR indicates there will not be any development within
the Paurna Creek floodplain (Draft EA/TEIR at p. 103), but the floodplain has not been
determined, and is being evaluated as a part of this Project (id. at p. 104). Thus, whether all
stuctures and parking areas will be located outside the floodplain, when the floodplain is yet
unknown, cannot be determined at this time. Therefore, the conclusion that the potential impact

|_toPauma Creek would not be significant (ibid.) appears to be unsupported by the record.
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Noise

Although the Draft EA/TEIR concludes that the Project will not result in significant noise
impacts, the noise impact analysis lacks essential baseline information to support its conclusions.
For instance, there is no indication of the number and type of equipment and machinery the
Project will utilize during construction and operation, or how much sound the equipment
generates individually or cumulatively. Without more complete information, it is difficult to
evaluate the Project’s impacts, or the reasonableness of the proposed mitigation measures.
However, to the extent there will be off-Reservation noise impacts during construction, we
encourage the Tribe to restrict all construction activities to the hours that would be applicable to
off-Reservation projects under San Diego County’s Noise Abatement and Control ordinance, 7
a.m. to 7 p.m., Monday through Saturday, instead of 24 hours a day, seven days a week, to
mitigate those off-Reservation noise impacts.

Population and Housing

The Draft EA/TEIR concluded that no significant population and housing impacts would
occur from the Project. But the conclusion is uncertain because it is unsupported by any
empirical data. (Draft EA/TEIR at pp. 63, 113.) For instance, the Draft EA/TEIR anticipates the
Project would create about 1,700 new employment opportunities that will be met by Tribal
members, members of other nearby fribes and non-Tribal members living in surrounding

- communities. (/d. at pp. 63, 113.) However, the Draft EA/TEIR does not examine local and

regional population stafistics and growth forecasts both with and without the Project.
Additionally, it does not identify existing housing supply and demand, and whether and to what
extent there are plans for future residential development within Reservation boundaries or
surrounding communities. Moreover, the Draft EA/TEIR provides no qualitative or quantitative
analyses to show the existing unemployed labor pool on the Reservation and in surrounding
communities could readily fill the permanent operational positions, or whether the Project will
create new jobs or sunply facilitate lateral shifts from one job to another without labor force
replacernent.

The analysis also lacks discussion of whether the Project will result in growth
inducement, such as economic or social changes that will significantly impact the off-
Reservation environment. Construction and operation of a large-scale Gaming Facility,
destination resort, and entertainment complex, either by itself or when considered in combination
with other development in the area, may stimulate commercial and residential development in
the region. To the extent these potentially significant impacts have not been considered, the
environmental consequences of the Project remain uncertain. (See 40 C.F.R. § 1508.27(b)(1);
Amended Compact, § 10.8.7(b).)
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Public Services

The Draft EA/TEIR does not adequately examine the Project’s off-Reservation impact to
the following public services.

Fire Protection and Emergency Medical Services. The Draft EA/TEIR indicates the
Tribe is “planning” to expand its existing fire station and “anticipates” it would be able to
respond to calls for fire protection. (Draft EA/TEIR at p. 114.) According to the Draft
EA/TEIR, however, the Tribal fire department is currently equipped to handle only brush fires
(7d. at p. 64) and there is no detail regarding the nature, scope, or expected completion date of the
propesed expansion.

Moreover, while the Draft EA/TEIR indicates structural fire protection is currently
provided by the Pala Reservation Fire Department (ibid. ), the mutual aid agreement with Pala,
which is not included or described in the Draft EA/TEIR, is only valid for one year (id. at p.
101). In addition, although the Draft EA/TEIR describes the staff and equipment available at the
Pala Reservation Fire Department (ibid.), there is no baseline statistical data to objectively
evaluate whether the Pala Reservation Fire Department is capable of safely providing fire
protection for the Project. Similarly, there is no current information regarding response times,
equipment, staffing, training, or certification to permit objective evaluation of the potential
impact to off-Reservation providers of backup emergency fire protection services, including the
Rincon Reservation Fire Department and the California Department of Forestry. (See id. at p.
64.) Nor is sufficient information included to evaluate how off-Reservation communities will be
impacted if increased service to the Project results in decreased service elsewhere, or whether the
fire fighting force must leave the Reservation to assist in a mutual aid response to a neighboring
fire district.

The same deficiencies are present with respect to the Draft EA/TEIR’s discussion of
emergency medical services. The Draft EA/TEIR does not identify existing nearby off-
Reservation hospitals, or address the potential impacts to those facilities, including whether
hospitals are, or will be, adequately staffed and equipped to mest any increase in services
generated by the Project.

Without such information, it is difficult to evaluate the Project’s impacts, or the
reasonableness of the proposed mitigation measures. Also, the Compact requires the Tribe to
“make reasonable provisions for adequate emergency, fire, medical and related relief and disaster
services for patrons and employees of the Gaming Facility.” (Compact, § 10.4.) Thus, the
environmental document must detail the provisions the Tribe has made for emergency access and
availability throughout the Project site during construction and operation.

Law Enforcement. The Draft EA/TEIR does not address the type and scope of criminal
activity directly and indirectly attributable to the existing Gaming Facility, what appreciable
impact the proposed expansion will have on crime levels, or how criminal activity in the existing
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facility and proposed expansion have and will impact the State’s criminal courts, Law
enforcemett is currently provided by a 48-person Tribal casino security force and the San Diego
County Sheriff’s Department. (Draft EA/TEIR at p. 115.) The Sheriff’s Department has noted
the “‘severeimpact of gaming’” in the area (id. at p. 65), and “has expressed concern about an
increased drain on its resources due to the operation of several casino’s within its command
area” (id. atp. 115). Nonetheless, the Project’s impact on off-Reservation law enforcement is
uncertain, becanse the Draft EA/TEIR does not discuss how off-Reservation communities will be
impacted ifincreased law enforcement service by the Sheriff’s Department to the Project results
in decreased service elsewhere. The California Highway Patrol, which provides law
enforcement on nearby I-15 and SR-76, would also be expected to experience an increase in
service calls and traffic enforcement due to the Project, yet the Draft EA/TEIR does not factor
this into its analysis. Increased public patronage of the casino without a corresponding increase
in public safety equipment and personnel has the potential to impair emergency response time
both on and off the Reservation. The final environmental document should address this issue in
greater detail, as the Compact prohibits class III gaming in a facility that is constructed or
maintained in a manner that endangers public health or safety. (Compact, §§ 6.4.2(c), 10.1.)

Schools. The Draft EA/TEIR includes no data or analysis to support the conclusion that
the Project will not impact off-Reservation schools. (Draft EA/TEIR atp. 116.) As discussed in
the population and housing analysis above, the Draft EA/TEIR does not explain the basis for its
assumption that the increased employment opportunities generated by the Project are likely to be
met by current residents of the Reservation and surrounding communities. Because the Project
may result 