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Mr. Clifton Lind

President, C.0.0.

Multimedia Games, Inc.

8900 Shoal Creek Blvd.. Bldg. 3
Angtin, Tesas 78757 .

RE: MegalNanza and Similar Games
Dear Mr. Lind:

This fetter responds to your request of March 21, 2001, for 8 National Indian Gaming
Comumission (NIGC) determination of whether the MegaNanza series of games are class II or
class Il games. The materials reviewed include 2 game desmptlon, information abont the
metbod of play and other significant characteristics of the game, videotapes of the game in
play, sod ap independent Iab report. The lab report copsidered several themes of games with
stmilar garpe plays and pay tables, including “Vortex,” “Wild Spinner” and *“Meltdown.”
Soma of the other variants of the game include “Glary 7°s,” “Rainbow 7°5,” “Bad Monkey,”
and the “Fuit Cocktail Deluxe” series of games. The analysis, and our conc)uswns, applies
to the various renditiops ochgaNanza.

We have determined that MegaNanza and its variations ate class IIT games under the Indian
Gaming Regulatory Act (“IGRA™). Consequently the gamnc may only be offered on Indian
Jands pursnant to a tnbal-state compact.

Game Peseription

Mechenics’ of fhe game: The MegaNanza series of games ntilizes a computer program that
performs the following fonctions at some point prior to game play:

1) A “deck” consisting of a predetermined bumber of electronic bingo cards (243) is
-electronically generaled and stored in a cantral “game host” computer database,
"This same 243 caxddmkisusedforallgames .

2) Before any mumbers are mndom]y determined by the computmr the deck is
“‘shuffled” to distribute the cards in 2 random sequence, which determines the

:order in which the ocards will be sold.
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3) Prior to the start of the game, aréx::_loxn number generator within the game host
’r.-omputer electronically determines a set of thirty (30) numbers.

4)Pnormthestartof'tbegmne,ﬂ1egamebostcomputercbeckst}wdmwn
immbers against the deek to verify that the deck contains at least onc game-endmng

pattemcard

Game P]a);- The game may be played using cither an electronic playez station (EPS) or by
purchesing|a paper version at a Point of Sale tenminal. Bach EPS is linked clectronjcally to
other EPS’S, to a central camputer that acts as a game host and to a Point of Sale terminal for
the sale ofia paper version of the game. The game requires only two persdnz to be logged
onto theBﬂS system in order for a game to begin or to contimme.

A player opcn am account 3t a Point of Sale terminal and receives a player card that
stores crcgts and is read by the EPS. Once an account has been establisbed via the player
card, howegver, the player mey also use a bill validator located on the EPS to increase his

account 1=
1

At the EPS, a player presses a button to select the “buy in Jevel” ~ the amount of the wager.
The p]aym‘ithen presses the play button on the EPS console. This single touch completes the
game and,:to the extent that cards might be used on the video screen, serves to purchase the
card, maﬂq the card with the 30 previously drawn numbers and claim anxy prizes. This entire
process takes place within a matter of seconds and regquires no forthey participation of the
player.! The win/loss event is displayed on the screen. The manufacturers’ game description

' statesthatpplayercmplayagmneevuysuseconds. Thegameconhnummm'l a card with a

gamwxdmg pattern is dishributed. |
As stated ;bove, playsrs may also play the pame by purchasing a paper version of the game

| ata Point pbf Sale terminal. The paper vard is printed using the informsation from the next

elecunmcwdthatwouldhmbemmwmeoftheEPSs. Instead, it is sent to the
Point of Salc terminal and distributed in paper format to the purchaser. The print out of the
paper vexsjon of the game displays the 30-nomber ball draw at the bottom of the ca.rd, and

shows the nctual paitern of matching numberz already danbed.

' More 'tvmmofmegamcm:mpontczddimmlstapsthatmnstbetahnbymgyhyermcbmam

They inclede raquiring the player to push the play bution a second tisme if be the machine sxmonnces that he bas

wonapﬁzeinotdutochm)heprm that is, in the event that z player does not push the play butien a teeond
time, thay dp not “win™ the game and the game-ending pattern becames the next “winning pattam.” There is
bls0 3 version in which the 30 yumubers aye revesled in two sets of - 1S; _}.owaver all 30 munbers arcalrudy,

drawn and ofwcbedagaxnstthe gmwddcc.kprwrwxhe start of play.
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lay Pi : There axe many different display versions of MegaNanza for view on the
video display tenninal. Several show a small “bingo” card in the upper left hand comer,
with spintling reels shown in the center of the display tenpinal as the main graphic. One of
the versions shaws a large “bingo” card in the center of the video display. Regardless of the
display version, the game is played in the same manmer.

There are:50 designated patterns that can be covered in order to Win a prize. The Jackpot
prize is pﬁid on the cards containing an upright letter “M.™ The “Laft Bowl Péace Pipe”
paltern is the game-cnding pattern. Since the cards are distributed randomly, the
game -ending pattern can come up before the latter “M," or any other prize-wimming patiemn

and there §s no guarantee that any of the cards contain a winning combination, other than the

“Left Bowl Peace Pipe,” The odds of any one of these pattems ococwring heve been
calenlatediby the manufacturer. This also allows the manufacturer ta calculate the theoretical
hold percantage of the mzchines. :

In the cenper of the video display terminal, the win/loss event is shown using spinning reels
with symbols on the recls corresponding to various game outeomes, unless the graphic with
the Jarge bingo card is chosen. Each version of the game has s different set of winning
combipation graphics. The materials provided state thal game results could also be shown

a horse radc with the winning horse corresponding to the game outcome. - :

According to the laboratory analysis, the game aso contains a “Re-spin bomms.” This bagus
mode, however, does not affect the payout or the ontcome of the game because the outcome
is predetegmined by the system. This portion of the game appears to be pwely for
entertainment value, since it daes not create a secondary opportunity for the player to win any
wmount beyond what the initial game outcome has already been determined to be. ‘ '

Applicablé Law

The Indizh Gaming Regulatory Act (IGRA) governs gambling on Tndia lands. The IGRA
defines cldss If gaming in relevant part to include: ‘ , .

(i)nthc game of chance comnionly khown as bingo (whetha or not electronic,
computer, or other technologio aids are used in cormection therewith)—

i() which is played for prizes, including monetary prizes, with eards bearing
! mumbers or other designations, v
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r(ll) in which the holder of the card covers such numbets or designations when
: objects, similarly mmobercd or designated, are drawn or electronically
i determined, and
{ (W) in which the game is won by the first person. covering a previously
: designated arrangement of numbers or desipnations on such cards,
; includiog (if played in the same Jocation) pull-tabs, lotto, punch boards, tip
; jars, instant bingo, and otber ' games similar to bingo[.

25 US.C. § 2703(7T)(A). Games that are pot within the definition of class II games are class
. I See2§U.S.C. § 2703(3).

NIGC reg:;laﬁcms sigmlarly define class II gaming to include:

¢ (a) Bingo or lotto (whether or not clectronic, computer, or other
teclmologic aids are used) when players:
Vi
' (1) Play for prizes with cards bearing mumbers or other
dnganons,

() Cover nombers or dcsignations when objects,
:  similarly numbered or designated, are drawn or
: electronieally determnined; and -

(3) Win the game by being the first person to cover a
designated pattern on such card;

(b) If played in the szme location as bingo or lotto, pull-tabs, punch bamds, tip jas
msizntbn;go and otber games similar to bingof.] .

25 c.mm,g 502.3,

IGRA pmwdes that class II gamec may uhhze “electronie, eomputet or other techmologic
aids.” 25- US.C. § 2703(7). NIGC regulations define a techmologic aid as “a duvice...that
when used...is not a game of chance but mercly assists a player ar the playing of a game and
is readxly distinguishable from the playing of a game of chance on an electronic or
clcctromechanical facsimile,” 25 CFR § 502.7.  If a game is fonnd o contain the
fondamental characteristics of a class I game, and it is .played using an electronic or
‘ electromephamca] device, the determining factor in its classification then beoomes whether ir
-’ isan clectromic aid to the pliy of a game or a facsimile of 2 game.
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Tbcpu:po;c in drawing a distinction between class Il and clazs IIT gaming is thet, under
IGRA, class Il gaming may only be played in conformance with a tribal-state compact
pennmmg such gaming, See 2s U.S C. § 2710(D(1XC)-

\

Analzs g

To iasue a, game classification oynnon for any electronic game, the NIGC must svaluate the
elements of the game in question and determine whether the game is an “electronic aid™ to the
Play of a Gass TI game ar an “elettronic or eleciromechanical facsimile” of a gamne of chance
or a slot machine. To that end, the MegaNanza series of games was examined fo determine
whether it comams the elements of anc of the recognized class 11 games.

ingo: Thc defmition of bingo contamed m the Indizn Gammg Regulatary Act IGRA) may
be broken idown into specific elements. It requires players to cover a previansly designited
arrangemept of numbers or - designations when such objects are drawn. It also requires that the
game be wion by the first person covering a previously designated arrangement of mimbersor
designatiops on such cards, 25 U.S.C, § 2703(7)A)MJID) (exnphasis added). Thus, under the
plain langpage of JGRA, a geme is not bingo upless players are required to cover a certain -
designatioh in Tesponse to numbers being drawn and that first person to do so “wins™ the game.

IGRA requires that a player cover when abjects are drawn. The mamsfacturer of MegaNanza
argues that, in this context, “when” mecans "“after”” and that it should not matter how long after
balls arc drawn that the card is daubed. This is in opposition to the common meaoing of the
word “whén." The Encarta World Baglish Dictionary states as the most cormmon definitions:
1. while: ptorduringthetxmaﬂmt,z ag soon as: as soon as somebody does something
or sbmethqng happens; 3. at some point: at some point dwing an activity, event, or
mrcmnstaqce. Nowhere in the common definition does it imply that “when™ means “at any
point aﬂer.

The mannfacmrer of the MegaNmza serfes of games atgue: tl:at the use of a random number
generator, | iwhich chooses all of the numbers prior to the start of the game, is an acceptable
alternative to the drawing of the numbers as the game is being played. As support for this
contentjor;, the manufacturer cites the “Wild Ball Buogo” advisory opirgon issued by the
NIGC Gc*:xal Counse] on March 22, 2001. In materials submiitted for that advisory opinion,
that game!s vendor proposed determining the bingo call numbers by using cither a real-time -
draw or by using an clectronic chip on which awnbers selected previously by & bingo blower
had been jocorded. Under either selestion process, the numbers would be transmitted to all
player screens simuitanecusly in the exact order as the bingo balls are drawn following the
sale of elcctronic bingo cards for a particnlar game.
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In this advisory opinion, we emphasized that the draw by éither 3 bingo blower or some
other method where pambers are “electronically determined,” orust occur 71 real time ox very
near in real-time to the actaal play of the particular bingo game; IGRA Tequires as much.
(See 25 US.C. § 2703(7)(A)I)(AT) requiting the holder of the bingo card to cover numbers
“when” tljose numbess are drawn) The ac of covering the numbers mmst occur in close
proximityiio the drawing of those mumbers or in “real time.” Allowing a game time to

 distribute mumbers throngh a network of terminals to belp ensure continuity of fast paced

electronic|bingo games would be Jogical. In our view, howeve, consistent with statutory
intent, such “near real-time” play contemplates only the lapse of 3 minimal period of time
necessary lto accomplish these objectives. This time period would be measured in seconds,
not honrs or days. Any cantrary view derived from the “9rild Ball Bingo” advisory opinion
noted above should be disregarded. '

‘We fixthe} distinguish the “MegalNanza™ game from “Wild Ball Bingo,” by poting that the

electronic ffunctions fn “Wild Ball Bingo™ are not used to draw the mumbers, check the drawn
numbers against existing cards in order to determine whether a game-ending pattern exists,
and discaril cards sets where a game-ending pattern does not exist, prior to the start of play.
These fungtions all occur clectrondcally in “MegaNanza.”

In bingo, designations are covered in respanse to bingo ball draws, in an attempt fo create a -
winning pfmcm on a bingo card before another player doee 5o, In the MegaNanza sexies of
games, pre-determined mumbers are revealed on the screen at the same time as the
corresponding numbers depicted on the “bingo card” shown on the screen are antomatically
covered by the system. Unlike traditions! bingo, in MegaNeuza, the mmmbess are chosen by a.
random mmber generator at some time prior 1o the cards being sold and then the completed
games aceistored in the host coraputer and sold to players. By the time the player begins
participatidg, the game has been played within the machine and the machine distributss the
completed;game to the player. “The winning cands are deteymined at the time the computer
draws the humbers and maiches them apainst the existing deck, not Juxing the course of play.
Therefore,ithe bingo player is not “covering” a previously desipnated amangement and the

. “covering’}is not happening “‘when”™ the objects are drawn.

Much of tlis supporting material supplied by Multimedia relies on the reasoning of opinions'
froms the United States Court of Appeals for the Ninth Circuit and the United States Court
af Appeals for the Tenth Circuit, which held that MegaMznia, another Multimedia product,

[P,

® United sm&u v. 103 Elecrronic Gambling Devices, 223 F. 34 1091 (5% Cir. 1592); United States v. 162

s’  MegaMania frembling Devices, 231 F. 34713 (10% Cir. 2000).

i
é
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Consequenpy, the various games constitoting MegaNanza do not contain the elemm of
bingo, as dc,-ﬁur:d by IGRA and, therefore. they are not the class II game of bingo.

' h‘lstan! Bmo and Pull-fabs

IGRA alloivs classification of certain other games as class I when they are played in the same
location esjbingo. Instant bingo and pulltabs are among these. In the videotape pravided by
the manuf,cmm to the NIGC, the McgaNanza game is described as a “bonanza bingo”
game.’ “Bonanza bingo,” as dscn’bed in the video, is’ a game in which sll of the numbers e
predetermmcd and the player sunply puichases a paper breakvopen card and opens it to
determine }whelher he has won a prize. The play of MegaNanza is much more snmlar to the
game of i mthmt bingo or pulltabs, than it is to traditional bingo.

A pgame of instant bingo involves purchasing a card which is played by a player removing
little slipsiof paper, which act as concealing Aaps, revealing numbers and symbols which
are then compared by the player to a listing of pre-d-gnatcd winning combinations of
numbers apd symbols so that the player may deternaine if and how rouch the player has won.
Julius M. ilsrael Lodge of B’Nai B'Ritk No. 2113 v. Commissioner of Infernal Reveorue,
98 F.3d ¥90 (5® Cir. 1996); NIGC Bulletin No. 99-0Z, Avgust 18, 1999. Pall-tabs,
like instant bingo, are “sold from largc pools known as ‘deals’ eontmmng anywhere
from 1200 to 100,000 pulltabs, deals have a fised number of winnerz -and losers.”

Diamond ﬁ:ame Enterprises v. Reno, 230 F.3d 365, 367 (D.C. Cir. 2000); See also Scarre’s
New Complete Guide to Gambling, p. 801 (Simon & Schmster 1986); Proposed Rules,
67 Fed. Rag 13296 (March 22, 2002). One of the essential elements of either of these ‘games

~istheuse qf a tangible medium, such as paper, upon which the game is played.

Both the N’IGC and the courts have cmstently detmmned that elecuvmc systzms thzt
teplicate pilay of the subgames of bingu without the use of some tangible mediwm such as
paper cannot constite olass II games of instant bingo or pulltabs. Diamond Game.
Enterprisgs v. Reno, 230 F.3d 365 (D.C. Cir. 2000); Cabuzon Indians v. National Indian
Gaming Gommission, 14 F3d 633 (D.C. Cir. 1994); Sycuan Band of Mission Indians v.
Roache, 54 F. 3d 535 (9% Cir. 1994); NIGC Advisery Opinjon on “Bmkxhe Bank.”
datedMa)Jn 2001. o :

3 Mnlhmcdzp usserts that otber states have bonsyza bingo games similxs to this game. Noaetheless, to be hingo
vnder IGRA, the guoe nust fall within IGRA’s definition of binpo. As described above, this version doss not.

i
H
:
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In Diamond Game Enterprises v. Remo, 230 F.3d 365 (D.C. Cir. 2000), the United States
Court of Appeals for the District of Columbia Circnit concluded that a device known
as the Lucky Tab Il was a technological aid 1o the play of paper pull-tabs and 2 class II
device und’er the IGRA. The Lucky Tab Il device uses a paper rojl of pull-tabs that are read
by an ophaal scarmer and then displayed on a video monijtor. The Cowmt conciuded that
the gamc was not an electronic facsimile of the paper game and thms was not excluded
from the ckss 11 definition.

Wq think the Lucky Tab II is quite different from the machine at issae in
Cabazon II, To begin with, thc Lucky Tab Il is not a “computerized version™
of pull-tabs. Although the Lucky Tab II has a video screen, the screen mexely
displays the contents of a paper pull-tab, Instead of using a computer to select
patterns. the Lucky Tab 11 actually cuts tabs from paper rolls aud dispenses
lhom to players. In other words, the game is in the paper rolls, not as in thc
msp of the Cabazon nachine, in the computer.

Diamond tf,‘y'amc v. Reno, 230 F. 3d at 367.

In Cabazgn, the court concluded “[i] he Act’s [IGRA]-exclusion of electronic factimiles
removes ghmes from the elass 11 category when those games are wholly incorporated into an
electronic i or electromechanical version.” Cabuzon Indians v. National Indian Gaming
Commissién, 14 F.3d at 636, Under Cabazon, the factial question becomes whether the
foatures pyesent in MegaNanm “wholty mnmpomte” the game. In Cabazon, the pull-tabs
were not paper but, as in MegalNanza, were contained in a computerized deal. The coputer

* randomly iselected the pulHab for the player and then displayed it om a video screem.

McgaNanza is essentially the same prmmplc. a player pays consideration for a chance to win
apnze by engaging one machine In a system of machines, and then the player leams of a
winming obmbmanun through 2 computerized process and electronic display on the machine.
The elempms of considaration, chance and prizo are nomplately mcorpomed within the
system of 1 machmw on which MegaNanza is played. - v

Atamzmmum, MegaNanza does not contzin one of the essential clements of either instant °
bingo or pf pulltabs. Spmﬁcally. MegaNanza does not use a tangible medimn, such as
paper to glay the game.* Accardingly, it is not a class II electronic 2id to any of the subgames
ofbmgo !

AsnmmoMzgaNamgamecanbephyedexdnswelyonmu how:vcr,w:walua!cthemmns :
:nfm’.ty
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Conclusion

MegalN s does not merely assist a player or the playing of a class II game, but rather,
when MeggNmnza is played, the player enguges onc maching in a system of linked machioes
that wholly incorporates the functions of a game of chance. MegaNanza is not an attempt
10 play biogo, or a game similay 1o bingo using an electronic aid. Tbe system plays the entire
game and sotifies the player in an “entertaining display” of recls, bara and 7°s of the results.
The suggedtion that the game is bingo, or a game similar to bingo is a subterfuge. The game
is intended to rephicate the play of an el¢ctromic slot machine, an entirely different fomm
of gaming; These games are, therefore, class JII games and may be played only under a
tribal-stateicompact. .

Stneerely sjours,

T ( EQ

Peuny J. Ci:leman
Deputy Gcheral Coumnsel

te NIG¢ Region Chiefs for distribution to tribes

5 Due 1o aug;connlusioutmeegaNamismtbingobmafacs'mﬂcqfagameofchm-,mhnspeciﬁuﬂy
not addresscd otheg issues about the pame. Thass include whethor the use of the Left Bowl Peacc Pipe to end
s’ the game constitates 2 win undes the binga aiteria, whether linking two machipes would broaden participation

aud whoihes the yoize system and shuffled cands consttate a finilc dea) with pro-establizhed prizes consistont

with a pulltsb or instant bingo game.
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