




Cherokee Council House

Cherç, Nq~4~ Carolina

Date

ORDINANCE NO. 134 (i994)

SHORT TITLE: EASTERN CJ1EROK�T~E GANING ORDINANCE

§16-1. POLICY

(a) The Tribal Council finds that the Eastern Band of

Cherokee Indians has conducted bingo gaming operations continuously
since December 1982 as a means of generating tribal government
revenue.

(b) The federal courLs and congress have declared that Indian

tribal gaining operations are a lawful and valid means of promotinc
economic development, self-sufficiency and for strengthening tribal

governments.

(C) Congress has established federal regulatory authority and

standards for gaming o~i Thdian lands in order to protect such

gaming from organized crime and other corrupting influences and to

preserve such gaming as a means of generat5ng tribal revenue.

(d) Tha Easte:n Band of Cherokee Indians does er�iact this

Gaining Ordinance in compliance with ~he Indian Gaming Regulatory
Act, 25 U.S.C. 2701 et seq., to replace its prior gaining ordinances

and to provide appropriate regulatio�t of these essential

governmental activities.

§16�2. PURPOSE

The Tribal Council of the Tribe is the authorized governing
body empowered by the Tribe�s Charter and Governing Document to

enact laws and hereby enacts this Ordinance in order to establish

the terms for class II and class III gaining operating on tribal

lands.

S16�3. GAHING AUTHORIZED

(a) Class II gaming, as defined in the Indian Gaining
Regulatory Act (hereafter �IGRA�) at 25 U.S.C. §2703(7)(A) and by
regulaticn~ promulgated by the National Indian Gaming Cornxrdssion

(hereafter �NIGC�) at 25 C.F.R. §502.3, is hereby authc�tized.

(b) Class III gaming, as d~fii.~d in th~ IGR~ it 25 U.S.C.

§2703(8), is hereby autho-:ized so long as it is conducted

consistent with the p~ovis~cns of an executed and approved ~1ass



III gaining compact between the Tribe and the State of North

Carolina.

516-4. OWNERS~IIP ~ GAMING

The Tribe shall have the sole proprietary interest in and

responsibility for the conduct of any class II or class III gaining
operation 3uthorized by this ordinance. No individually owned

gaining is authorized by this ordinance.

Si 6-5. USE OF GAMING REVENUE.

(a) Net revenues from class II and III gaining shall be used

only for the following purposes: to fund tribal government
operations, enterprises and programs; provide for the general
welfare of the Tribe and its enrolled members; promote tribal

economic development; donate to charitable organizations; or help
fund operations of local government agencies.

(b) The Tribe shall make per capita payments from either

class II or class III gaining to tribal members and shall authorize

payment of 50% of net revenues to its members and the remaining
funds shall be used as outlined in (a) above and submitted by the

Frincipal Chief to the Secretary of the Interior under 25 U.S.C.

§2710(b) (3)

S16�6. AUDIT

(a) The Tribe shall cause to be conducted annually an

independent audit of all geming operations and shall submit the

resulting audit reports to the NIGC.

(b) All gaining related contracts that result in the purchase
of supplies, services, or concessions in excess of $25,000
annually, except contracts for professional legal and accounting
services, shall be specifically included within the scope of the

audit described in subsection (a) above.

5 16-7 -
PROTECTI3N OF TEE ENVIRONMENT AND PUBLIC }I~ALTh AND

SAFETY

Class II and class III gaming facilities shall bc constructed,
maintained and operated in a mariner that adequately protects the

environment and the publ5.c health ~nd safety. The Commission shall

have responsibility and authority to insure compliance with this

requirement.

516-8. LICENSES FOR KEY E}~PLOYEES AND PRIMARY MANAGEMENT

OFFICIALS

The Tribe shall insure that the policies ard procedures set

forth in this section are im~1emented with respect to key employees
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and primary manacment officials employed at any class II or class

III gaining enterprise operated on Eastern Cherokee lands:

(a) Definitions

(1) �Key employee� shall mean:

(A) a person who performs one or more of the

following functions:

(1) bingo caller

(ii) counting room supervisor
(iii) chief of security
(iv) c�istodiL.l of gaining supplies or cash

(v) floor manager

(vi) pit boss

(vii) dealer

(viii) croupier
(ix) custodian of gaining deviccs, including

persons with access to cash and accounting records

within such devices,

(x) video maintenance worker

(xi) credit approver

(B) if not otherwise included, any other pcrsons
whose total cash compensation is in excess of $50,000 per

year; or,

(C) if not otherwise included, the four most highly
compensated persons in the gaming operaticn.

(2) �Primary management official� shall mean:

(A) the person having management resçoriitbility for

a management contract;

(B) any person who has authorit�

(i) to hire and fire employees, or

(ii) to set up working policy for th~ gaming
operation, or

(C) the chief financial officer or other person who

has financial management responsibility.

(b) Aoplication forms

(1) The following notice shall be placed oi~ the

application form for a key employee or a primary management
official before that form is filled out by t~ applicant:
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In compliance with the Privacy Act of 1974, the following
information is provided: Solicitation of the information

on this form ~s ~iuthorized by 25 U.s.c. 2701 et seq. The

purpose of the requested information is to determine the

eligibility of individuals to be employed in a gaming
operation. The information will be used by NIGC members

and staff who have need for the information in the

performance of their official duties. The information

may be disclc�s2d to appropriate federal, tribal, state,
local or foreign .law er~orcement and regulatory agencies
when relevant to civil, criminal or regulatory
investigations or prosecutions or when pursuant to a

requirement by a tribe or the NIGC in connection with the

hiring or firing of ~n employee, the iss�iance or

revocation of a gaming license, or investigations of

activities while associated with a tribe or a gaming
operation. Fai.lure to consent to the disclosures

indicated in this notice will result in the tribe being
unable to hire you in a primary management official or

key employee position. The disclosure of your Social

Security Number (SSN) is vcluntary. However, failure to

supply a SSN may result in errors in processing your

application.

(2) Existing key employees and primary management
officials shall be notified in writing that they shall either:

(A) complete a new application form that contains

a Privacy Act notice, or

(B) sign a statement that contains the Privacy Act

notice and consent to the ro~�tine uses described in that

notice.

(3) The following notice shall be p1aL.~d on the

Lipplication form fcr a key employee or a primary official

before that form is filled out by an applicant.

A false statement on any part of your application may be

grounds for not hiring you or for firing you after you
begin work. Also you may be punished by fine or

imprisonment. 18 U.S.C. ~10Cl.

(4) The Tribe shall notify in writing all existing key
employees and primary management officials that they shall

either:

(A) complete a new application form that contains

a notice regarding false statements, or

(B) sign a statement that contains the not.ce

regarding false statements.
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(c) Background Investigations

(1) The Tribe shall request from each primary ~nanageinent
official and each key employee all of the following
information:

(A) full name, other names used (oral or written),
social security number(s), birth date, place of birth,
citizenship, gender, all languages (spoken or written);

(B) currently and for the previous 5 years:
business and employment positions held, ownership
interests in those businesses, business and residence

addresse~-, and drivers license numbers;

(C) the names and current addresses of at least

three personal references, including one personal
reference who was acquainted with the applicant during
each period of residence listed under paragraph (1)(B) of

thiF section;

(D) current business and residence telephone
numbers;

(E) a description of any existing and previous
business relationships with Indian tribes, including
ownership interests in those businesses;

(F) a description of any existing and previous
business relationships with the gaming industry
generally, including ownership interests in those

businesses;

(G) the name and address of any licensing or

regulatory agency with which the person has filed an

application for a license or permit related to gaming,
whether or not such license or permit was granted;

(H) ior each felony for which there is an ongoing
prosecution or a conviction, the charge, the name and

address of the court involved, and the date and

disposition, if any;

(I) for each misdemeanor conviction or ongoing
misdemeanor prosecution (excluding minor traffic

violations), within 10 years of the date of the

application, the name and address of the court involved

and the date and disposition;

(J) for each criminal charge (excluding minor

traffic violations) whether or not there is a conviction,
if such criminal charge is within 10 years of the date of
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the application and is not otherwise listed purmiant to

paragraph (l)(H) or (l)(I) of this section, the criminal

charge, the name and address of the court involved and

the date and disposition;

(K) the name and add~�~s of any licensing or

regulatory agency with which the person nas filed an

application for an occupationai license or permit,
whether or not such license or permit was granted;

(L) a current photograph;

(M) any other information the Tribe deems relevant;
and

(N) fingerprints consistent with procedures adopted
by the Tribe in accordance with 25 C.F.R. §522.2(h).

(2) The Tribe shall conduct an investigation sufficient

to make a determination under subsection (d) h~low. In

conducting a background investigation, the Tribe or its agent
shall pror~ise to keep confidential the identity of ~�~.ch person
interviewed in the course of the investigation.

(d) Eligibility Determination

The Tribe shall review a person�s prior activities, criminal

record, if any, and reputation, habits and associations to make a

finding concerning the eligibility of a key employee or primary
management official for employment in a gaming operation. If the

Tribe determines that employment of the person pose.~ a ~hreat to

the public interest or to the effective regulation of gaming or

creates or enhances dangers of unsuitable, unfair or illegal
practices and methods and activities in the conduct of gaining, a

tribal gaming operation shall not employ that person in a key
employee or primary management official position.

(e) Procedures for Forwarding Applications and Reports to the

NIGC

(1) When a key employee or primary manageirent official

begins work at a gaming operation authorized by this

ordinance, the Tribe shall forward to the NIGC a completed
application for employment and conduct the background
investigation and make the determination referred to in

subsection (d) above.

(2) The Tribe shall forward the report referred to in

subsection (f) below to the NIGC within 60 days after an

employee begins work or within 60 days of the approval of this

ordinance by the Chairman of the NIGC.
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(3) The gaining ojeration shall not em~4oy as a key
employee or primary management official a person who does not

have a license 90 days after NIGC has received the

application.

(f) Report to the NIGC

(1� Pursuant to the procedures set out in subsection (e)
above, the Tribe shall prepare and forward to the NIGC an

investigative report on each background investigation. An

investigative repor~ shall include all of the following:

(A) steps taken in conducting a background
investigation;

(B) results obtained;

(C) conclusions reached; and

(D) the basis for those conclusions.

(2) The Tribe shall submit with the report a copy of the

eligibility determination made under subsection (d) above.

(3) If a license is riot issued to an applicant, the

Tribe:

(A) shall notify the NIGC; and

(B) may forward copies of itb eligibility
determination and investigative report, if any, to the

NIGC for inclusioi~ in the Indian Gaminc Individuals

Records System.

(4) With respect to key employees and primary management
officials, the Tribe shall retain applications for employment
and reports, if any, of backgrouid investigations for

inspect Lon by the Chairman of the �IGC or their desi;nee for

not less than three (3) years from the date of termination of

employment.

(g) Granting a Gaming License

(1) If, within a thirty (30) day period after the NIGC

receives a report, the NIGC notifies the Tribe that it has no

objection to the issuance of a license pursuant to a license

applicati~n filed by a key employee or a primary management
official for whom the tribe has pro~rided an application and

investigative report to the NIGC, the Tribe may issue a

license to such applicant.
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(2) The Tribe shall respond to a request for ac~ditional

information from the Chairman of the NIGC concerning a key
employee or a primary management official who is the subject
of a report. Such a request shall suspend the thirty (30) day
period under subsection (g)(1) until the Chairman of the NIGC

receives the additional information.

(3) If, within the thirty (30) day period described

above, the NIGC provides the Tribe with a statement itemizing
objections to the issuance of a license to a key employee or

to a primary management official for whom the Tribe has

provided an application and investigative report to the NIGC,
the Tribe shall reconsider the application, taking into

account the objections itemized by the NIGC. The Tribe shall

make the final decision whether to issue a license to such

applicant.

(h) License Suspension

(1) If after the issuance of a gaming license the Tribe

receives from the NIGC reliable information indicating that a

key employee or a primary management official is n~.t eligible
for employment under subsection (d) above, the Tribe shall

suspend such license and shall notify in writing the licensee

of the suspension and the proposed revocation.

(2) The Tribe shall notify the licensee of a time and a

place for a hearing on the proposed revocation of a license.

(3) After a revocation hearing, the Tribe shall decide

to revoke or to reinstate a gaming license. The Tribe shall

notify the NIGC of its decision.

§1C-9. LICENSE LOCATIONS

(a) The Tribe shall issue a separate license to eack place,
facility or location on Eastern Cherokee lands where class II

gaming is conducted under this ordinance. Such license shall be

referred to as a class II License.

(b) The Tribe shall issue a separate license to each place,
facility or location on Eastern Cherokee lands where class III

gaming is conducted under this ordinance. Such license shall be

referred to as a class III License.

(C) The Tribe shall issue a separate license to each key
employee and primary management official as defined in §16-8. Such

licenses shall be referred to as an Individual License.
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§16-10. NATURE OF LICENSi~

(a) The Cherokee gaining license is a revocable privilege and

no licensee shall be deemed to have any vested rights therein or

thereunder. The burden of proving qualification ~c hold any
license shall res~ at all times with the license applicant. The

Commission is charged with the duty of continually observing the

conduct of all licensees to the end that licenses shall not be held

by unqualified, disqualified or unsuitable persons, firms or

entities. Acceptance of a license or renewal therEof, shall

constitute an agreemeit on the part of the licensee to be boun~i by
all the regulations or conditions established by the Commission or

by the provisions of this ordinance. It shall be the

responsibility of the licensee to keep informed of the terms and

contents of all such regulations, conditions and ordinances and

ignorance thereof shall not excuse violations.

(b) The Cherokee gaining license shall be valid only for the

person, firm or entity at the place of business shown on the face

of the license. The license shall not be assignable or otherwise

transferable to any other person or organization or for any other

location.

§16-11. RACKGROUND INVESTIGATIONS: PROCEDURES

(a) The Cherokee Police Departmont (hereafter the

�Department�) shall be the agency with primary resr~onsibility for

conducting background investigations and issuLng c. written report
to the Commission and the NIGC on all key employees or primary
management officials for tribal gaining activities.

(b) The Department shall conduct background invest..i.gation~ by
performing the following procedures as minimal i;ivestigation
techniques, supplementing these inquiries as the DepE.rtment deems

necessary or appropriate in individual instances.

(1) The Department shall obtain or prepare a complete
personal history from all key employees and primary management
officials on forms provided by the NIGC or Tribe.

(2) The Department shall obtain fingerprints from each

individual subject to the backgrounc investigation and shall

submit such prints on NIGC approved forms to the NIGC for

processing by the FBI.

(3) The Department shall access the National Crime

Information Center and request information concerning the

persons under investigation.

(4) The Department shall utilize a third generation
checking procedure to establish or confirm th~~ character and
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reputation of the person through personal references provided
on the tribal personal history forms.

(5) The Department shall recuest the assistance of the

Bureau of Indian Affairs Agency Criminal Investigator when

necessary during such .~nvestigation. The Department shall

also compare their pr:~edures and practices with those

established by the local United States Marshall�s Office and

where appropriate adopt such additional procedures and

standards as the Department may deem proper to insure full and

accurate investigations.

S16-12. BACKGROUND INVESTIGATION: EVALUATION STANDARDS.

(a) The Commission shall carefuly consider the written

report and recommendations of the Department upon completion of the

background investigations of key employees and primary m~�.nagement
officials. Approval or disapproval of a gaining license shall

require a two-thirds majority of the Commission.

(b) The Commission shall not approve a gaming license where

any key employee or primary management official has been determined

by the Department�s investigation to have engaged in prior criminal

activities, have a criminal record or reputation, personal or

professional habits, personal or professional associations which

would pose a threat to the effective regulation of the gaming
enterprise or would create a danger of illegal activities in the

gaming activities.

(C) Objective evidence of such threat shall include

conviction of a felony, conviction of any gaming related offense,
conviction of an offense involving moral turpitude, a past or

present personal or business relationship with persons known or

reasonably suspected of engaging in organized criminal activities.

§16-13. ESTABL1.S-IMENT OF GAMING CO1~il4ISSION

(a) There shall be established a Commission to he known as

the Cherokee Gaining Commission.

(b) The Commission shall be composed of three members, none

of whom may hold tribal elected office or be immediately related to

any tribal elected official. No commissioner or any member of
their immediate family shall own an interest in or be employed by
or for any tribal gaming enterprise or any person or entity with an

interest in management of any gaming enterprise or gaming related

activity.

(c) The members of the Commis~. ion shall be apDointed by the
Tribal Council. Members shall not be appointed to serve more than
two consecutive two year terms. The members shall elect a

chairperson from among themselves.
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S16-14. POWERS OF COMMISSION

(a) The Commission shall have power to:

(1) issue orders of temporary closure of gaming
activities for violations of this gaining ordinance or of

contractual obligations to the Tribe, the IGRA or the approved
class III compact or orders of permanent closure of gaming
activities for violations of this gaining ordinance, tribal

gaining regulations or contractual obligations to the Tribe;

(2) initiate civil and criminal actions in court to

enforce provisions of this ordinance, tribal gaining
regulations or the IGRA;

(3) negotiate and approve management agreements for

class II gaming to be submitted to the Tribal Council for

approval by Tribal Council resolution;

(4) approve, deny or revoke gaming licenses for cless II

or class III gaining;

(5) monitor all gaming activities conducted on Eastern

Cherokee lands on a continuing basis;

(6) insure that background investigations are conducted

as required by this ordinance and the IGRA as well as conduct

such additional investigations as the Commission may deem

necessary;

(7) demand access to and inspect, examine, copy and

audit all papers, books and records concerning activities and

revenues of any gaming activity conducted on Eastern Cherokee

lands and any other matters necessary to carry out their

duties under this ordinance;

(8) conduct such hearings as the Conunissio1i may deem

appropriate in carrying out its duties, including
administering oaths or affirmations to witnesses and issuing
subpoenas to compel witnesses to appear at such hearings;

(9) when information is received through audits or other

investigations that indicates a violation of tribal, federal

or applicable state ordinances, laws or regulations, to treat

as confidential and provide such information to the

appropriate law enforcement officials;

(10) adopt regulations deemed necessary to clarify or

enforce provisions of this ordinance or tribal rights and

interests established in approved management agreements or an

approved class III compact.
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(11) Adopt an Eastern Band of Cherokee Indians contract

manager class II and class III gaming license appl~cation.

§16-15. FINANCIAL CONTROLS

The Commission shall adopt such reasonable financial controls,
standards and procedures concerning accounting, cash reconciliation

and record keeping as are necessary and appropriat.e to insure the

financial integrity of all tribal gaming activities. Such

controls, standards and procedures shall be adopted within one

hundred twenty (120) days after ratilication of this ordinance.

Failure to comply with such controls and procedures establtshed by
the Commission shall constitute grounds for the Commission to

suspend a gaming license. Such suspension may he either temporary
or permanent, at the discretion of the Commission.

§16-16. PENALTIES

(a) It shall constitute a violation of the laws of the Tribe

to violate the provisions of this ordinance or any regulations
promulgated by the Tribe under this ordinance, or any order issued

by the Commission under the authority of this ordinance. Any

person so violating these laws or regulations may be charged w. th

criminal or civil violation in the Cherokee Court.

(b) Any member of the Tribe or of any other federally
recognized Indian tribe residing or employed on Eastern Cherokee

lands may be charged with a criminal violation and upon con\iction

shall be punished by a fine of not more than five thousand dollars

($5,000), by imprisomnent not to exceed twelve (12) months, for

each separate offense, or by both fine and imprisonment ~r other

sentencing alternatives under tribal law.

(C) Any person who is not an enrolled ii.~mber of any federally
recognized Indian tribe may be charged ~ith a civil violation of

tribal law and shall, upon judgment, be required to pay a civil

fine of not more than five thousand dollars ($5,uOO) per offense or

violation plus such actual civil damages as may be awarded by the

Cherokee Court. Any person against whom such a judgement shall be

entered shall also be subject to removal from Eastern Cherokee

lands under the standards and policies of the Trihe for removal.

§16-17. Class II anc~ III Gaming

All prior gaining ordinances enacted by the Tribal Council

pertaining to Class II and Class III gaining are hereby repealed

NOW THEREFORE, BE IT ENACTED, by the Tribal Council of the Eastern

Band of Cherokee Indians, in Annual Council assembled, with a

quorum present, that the foregoing Eastern Cherokee C~uming
Ordinance is hereby enacted into t.Libal law in ordinance :orin,
with the ordinance to be henceforth incorporated into the
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Cherokee Code as set forth above immediately upon ratification

by the Principal Chief and approval by the National Indian

Gaming Commission.

Submitted by: As requ~.red by National Indian Gaming Commission for

review ir~ May 1994.
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William R. Taylor

Glenn J. Brcdley

Teresa McCoy

Dan McCoy

Jess Murphy

Richard Welch

Robert Blankenship

Marion Teesateskie

Larry Blythe

Carroll Parker

Abe Wachacha

Jimmy Welch

The attache~ Resolution/Ordinance No. 1 3 dated

APR �~ 19~k was y~assed ( t_-) KiH~d ( ) and ratified in open
Council on

*
- by

__________

voting for the act and

( members voting against it as follows:

VOTE FOR AGAINST ABSTAIN ABSENT

TOTAL

)-

~NGLISH CLERK

APPROVED ) VETOED (

Z~JAJ1~/
____ ___

TRIBAL COUNCIL CHA(RNAN

~~PALcHIEF /

VETO UPHELD ( ) VETO DENIED ( ) DATE
_____________________

I hereby certify that the foregoing act of the Council was

duly Passed ( ) Killed ( ) and ratified in open Council after the

same has been interpreted by the Official Interpreter and has been

fully and freely discussed.

In testimony, whereof, I have hereu to set my hand and affixed

the seal of the said Band of TflQ1 rinteadent, Cherokee

Indian Agency. ~~7IS~
INTERPRETED ( )

__________________________

OMITTED

(
________

INTERPRETED




