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>>CHAl RMVAN CHAUDHURI : I n terns of
the recorder, we're ready? GCkay. |It's 2:03. |
think we'll begin. First of all, before we get

started, we have arranged the table in as close to
a circle as we could nake using square tables.

But we really want to encourage anybody, including
folks from NIGC if nobody else fills in any of the
seats to feel confortable sitting down as part of
the circle at any point. W really want to have a
frank and open di al ogue and di scussi on.

So let's junp right into it. Thank
you all for taking the tine to be here today to
attend today's consultation between the NI GC and
tribal |eadership and tribal regulatory | eadership
as well. M nane is Jonodev Chaudhuri and |'m
Chairman of the NIGC. And |I'm honored to be a
part of the NIGC team who work so closely with our
regul atory partners. Active conmmrunication,
consul tation and di al ogue i s probably the nost
i nportant thing we do. And |I'mlooking forward to
a very positive session today.

Before we nove forward with
additional introductions, if we could have ny
fell ow Conm ssioner introduce hinself, and then

we'll nove into a brief blessing before full
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I ntroducti ons.

>> DANIEL LITTLE: Thank you, M.
Chairman. It's nice to actually say that publicly
for the first tinme. Congratulations on your
confirmation. | just want to wel cone everybody
here today. I|'mvery interested in hearing what
you all have to say. These consultations,
sonetines they're big and sonetines they're snall.
But they're all inportant. And while this is an
opportunity to verbally provide conment on any of
the issues we're discussing, does not preclude you
fromfurther submtting witten cooments. And |
think we'll discuss what the deadline is for
submtting any comrents.

So | just want to wel cone you all
here and | | ook forward to hearing what you have
to say. Thank you.

>> CHAI RMAN CHAUDHURI :  Thank you,
Dan. W are in Lakota territory. And in keeping
Wi th our past traditions we usually try to start
our consultations off with a blessing that wll
hel p us engage in dialogue with open hearts and
open mnds. W' re very honored to have M. Brewer
agree to provide us with a bl essing today.

>> MR BREVER First of all, 1'd
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like to just start off by saying congratul ations
on the appointnent |ast week. It's good to neet a
| ot of the NI GC people. (Inaudible).

Thank you for this day. Thank you
for bringing us together. W ask that you let us
all have dialogue with open hearts, and our
decisions will matter nost to our people that's
going to affect (inaudible). Blessings on
everybody. Gve thema safe trip home when this
meeting is over. |I'masking that you bring
bl essi ngs and honor to their famlies.

(I naudi bl e).

>> CHAI RVAN CHAUDHURI :  Thank you,
M. Brewer.

So we don't have a lot of folks in
the roomtoday. But | want everybody to have an
opportunity to speak their mnd and to get their
coments -- any comments on the record that they
want to put on the record. That said, there's no
crime in finishing early. So if we have exhausted
all comments and discussion early, we wll
probably nove forward with adjourning early. But
that said, the nost inportant thing is to be as
exhaustive as possible in ternms of everybody

havi ng an opportunity to present comments.
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So we'll nove forward so we all
know with whom we' re speaking. W'Il nove forward
with introductions. And rather than introduce al
t he menbers of our teamat once, we'll just go in
a circle and kind of -- even though we're in
Lakota territory, we're going to go in the
direction of the creeks. W'IIl first start with
our acting chief of staff, Christinia Thonmas and
we'll go fromthere. But we always try to
recogni ze former NI GC alummi, and we have M.
Many- Wund sitting in the corner. Thank you for
your previous service to the Comm ssion, and we
recogni ze you're continuing to do good work on
behal f of Indian country. Wth that, Ms. Thonas.

>> CHRI STI NI A THOVAS: Thank you,

M. Chairman. M nane is Christinia Thomas. | am
the acting chief of staff of the National Indian
Gam ng Commission. |'malso a tribal nenber of

t he (inaudible).

>> M LES JANSENN. My nane is Mles
Jansen. |'ma staff attorney with the office of
general counsel. |I'ma tribal nmenber and tri bal
menber of the (inaudible) Indian tribes of Al aska,
descendant Cheyenne, Arapahoe and Gkl ahonma.

>> TOM BOLBON: My nane is Tom
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Bol bon. |I'm St. Paul region auditor with the N GC
based at the Rapid Cty satellite office.

>> TROY LUNDERVAN: My nane is Troy
Lunderman. |'m a general manager with Rosewood
Econom ¢ Devel opnent Corporation and nenber of
(i naudi bl e) tribe.

>> Gopod afternoon. My nanme is Bill

(i naudi bl e) general manager for the (i naudible)

casino (inaudible). | think sonebody went there
yesterday. |I'malso a world nenber of the
(inaudible) tribe. | just cane here as an

i nnocent bystander to observe. (Inaudible) answer
a lot of ny questions. But unfortunately none of
our elected officials are here. | was hoping they
woul d be here. It would be nice to hear things
that went on in NNGC but | mght cone up with
sonething in ny mnd before the afternoon is over.
Thank you.

>> KEN MANY- WOUNDS:  Good
af ternoon, Chairman, distingui shed NI GC personnel .
| know a | ot of you. Sonme of you | don't know,
and it's the first time. Thank you for giving us
this opportunity. M nanme is Ken Many-Wunds.
I"'mfromthe standing rock nation of North and

Sout h Dakot a.
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>> WLLIAMBURR: WIIliam Burr,
(i naudi ble) tribe. Acting in capacity of
Executive Director of Indian gam ng at the tri bal
| evel .

>> JENNI FER LAWSON:  Jenni fer
Lawson. |I'ma staff attorney with the office of
general counsel.

>> LI NDA DURBI N:  Li nda Dur bin,
regional Director St. Paul.

>> SHAWNA ELLIS: Shawna Ellis,
conpliance officer out of St. Paul.

>> Robert (i naudible) conpliance
officer, St. Paul.

>> KEN BUCK: Ken Buck, conpliance
officer, St. Paul.

>> JI M MCKEE: Ji m McKee,
conpliance officer in the Rapid Cty satellite
office of the St. Paul region.

> MCHAEL HONNG M nane is
M chael Honig. |'m associate general counsel at
the NI GC.

>> ERI C SHEPARD: My nane is Eric
Shepard. |'mthe acting general counsel at the
NI GC.

>> DEFOYLE FALL: |'m deDoyle Fall.
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I"'mthe officer in the Rapid Cty satellite office
of the St. Paul region.

>> CHAI RMVAN CHAUDHURI @ As |
mentioned, |'m Muskogee Creek. |'mvery honored
to be here in the Lakota territory. And we have
public affairs well represented. Sarabh.

>> Sarah Crawford, assisting. |'m
out in the DC office.

>> CHAI RMAN CHAUDHURI @ It's al ways
nice to have hone town person -- a new hone town
person on our team W already have several. |
al so want to say thank you to our incredible team
at the region. Linda Durbin is our regional
Director as she nentioned. But her teamput this
consul tation together and on top of that has been
runni ng an excellent training over the |ast
several days. Training being a fundanental part
of our enphasis on coll aboration and coordi nati on
with tribes and tribal regulators. Mny thanks to
Ms. Durbin and everybody fromthe regional office
her e.

So | believe M. Little has sone
comrents to provide us regarding -- yes?

>> KEN MANY-WOUNDS: |If | may, M.

Chai r man. Prior consultations that |I've ever been
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I nvolved in, is there going to be a record of this
meeting in sone way, shape or forn? Can you
pl ease describe how that record is going to be
adhered to?

>> CHAI RMAN CHAUDHURI :  Thank you,
M. Many-Wunds. Wth that | believe Comm ssioner
Little is going to nove forward with a general
di scussi on about consultation and provi de us sone
addi ti onal background regardi ng sone housekeepi ng
matters. That portion of M. Little's discussion
may answer sone of your questions. Thank you.

>> DANIEL LITTLE: Today we're
going to be consulting in the manner that we have
over the last five years, at |east since |'ve been
on the Comm ssion. |n accordance with executive
order 13175. A lot of you may know ne. | worked
i n Indian gam ng for about 15 years now. One
thing that | observed prior to joining the
Conmi ssion was a lot of the tribal |eaders were
frustrated that a |ot of the decisions they felt
bei ng made by the Comm ssion were bei ng nmade
wi t hout their involvenment. While the Comm ssion
consul tation was nore individualized and there
wasn't a |l ot of opportunity for input. So when |

came on the Conm ssion and working with at the
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time Vice Chairman (inaudible) and they decided to
change the consultation. W're going to do nore
i nclusive and nore invol venent. And in accordance
wi th executive order 13175, we decided to do this
group type of consultation. And for the nost part
it's worked out very well. And the purpose of
this is we've got an agenda of itens that we want
to tal k about today.

This is our opportunity to cone and
talk to you, listen to your comments, hear your
t houghts, or hear your conmments, but this doesn't
mean this is the end of the discussion. Like the
gentl eman from Pi ne Ri dge had stated, many of you
may not be able to present comrents today. And
this is an opportunity for you to observe. And
that's fine. Perhaps you can take the information
you |l earn and go back to your tribal |eadership
and put together your thoughts and submt fornal
witten comments to the Comm ssion. That we
strongly encourage and | ask you to do so.

There will be foll ow up
consultations on a nunber of these issues. A
coupl e we have consulted on before. The whole
purpose of that is that we are talking to you

first before we put pen to paper. That's what |
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| earned growing up in this industry
professionally. This is what the tribes have told
us they want. And this is what we've been doing
over the last five years. |'ma big supporter
because | think it's been very successful. And
during the reg review process that we went

t hrough, we updated a | arge nunber of regul ati ons.
We utilized discussion drafts. That worked out
very well. It was an opportunity to provide our

t houghts, great coments fromthe tribes so that
when we entered the formal rul emaki ng process it
went very snmooth. You had tribes that had a | ot
of opportunity to be involved in the process,
submt comrents, and affect the outcone that the
Comm ssion ultimatel y adopt ed.

So we're going to continue that
consul tation process throughout this discussion
t oday.

Let's see. As the Chairman said,
we're going to be here from2 to 4 today. But if
there's no other cooments we will end early. This
is an official governnent to governnent
consul tati on between the national Indian gam ng
Commi ssion, tribal |eaders and their

representatives. |It's not open to the public and
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It's not open to nenbers of the nedia. So if
there's anyone in the roomthat are in those
groups, we ask you to please kindly excuse
yourself fromthe room

There w |l be additional
consultations. April 30th in Ckl ahoma and May
20th at the Great Plains Indian Gam ng neeting at
Shakopee. Feel free to attend either of those.

W' re open-ended on the coments
but | think we are going to settle on an end date
for your comments. That will be published, |
assune, fairly soon. So |ook on our website at
www. NI GC. gov for nore information. So other than
that, that's all | really need to add. I'Il turn
It back over to the Chairnman so we can start going
over the agenda itens.

>> CHAI RMAN CHAUDHURI :  Thank you,
Comm ssioner Little. | believe you touched on
this, but to answer your specific question, M.
Many- Wbunds, yes, the consultation today is being
recorded. And | believe will be transcribed in
short order. And that's standard practice for our
consul tati ons.

So with that, we're here today to

recei ve i nput and engage in dial ogue on four
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specific areas of consultation. Wth us we have
representatives -- our general counsel's office
headed up by our acting general counsel as well as
representatives fromour chief of staff's side of
t he agency represented by our acting chief of
staff. In terns of process, we're going to go

t hrough -- since there are only a few of us here
today, we're going to go through each of the four
topics one by one. So we'll have nmultiple
opportunities to provide input. But we'll provide
that input and engage in that dial ogue one topic
at a tine.

So to start us off, we have our
general counsel's office here to provide an
overview in conjunction with the chief of staff's
of fice regarding those four topics. At this point
"Il turn it over to M. Shepard.

>> ERI C SHEPARD: Thank you. |I'm
just really going to turn it over to associate
general counsel M chael Honig who is going to talk
about this topic which is the privacy act, so that
no one has to hear ne speak the whole tine.

>> M chael Honig: W'IlIl do the
nost exciting one first, which is the privacy act.

The NIGC is proposing to nake several revisions to
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our privacy act regulations. W want to nake
clear at the outset this doesn't make any

requi renents or changes on tribes and how t hey
coll ect, process any information. This is all

Nl GC s internal processes. The proposed
regul ati ons govern the subm ssion requirenents for

requests that we receive fromthe public, and then

how we process and respond to those requests. It
really will have negligible if any inpact on
tribes.

So we've not updated the privacy
act regulations since 1992. So they're out of
date, and they need to be fixed. Wth these
proposed changes we hope to elimnate old and
bur densone procedures and incorporate better
practices we've | earned over the years to increase
the efficiency of our internal processes. |[|'m not
going to list every single change we're making.
|"mjust going to kind of hit the broad strokes.
But changes include consolidation of procedures
governi ng how an individual may request access to
i nformation fromthe agency; the creation of
policies for howthe NIGC will process requests in
conjunction with other federal agencies. W're

going to streanline our agency procedures to

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 15

coincide with our freedom of information act
regul ations. So right now the things |ike

deadl ines are out of wack. So we're going to
bring everything in basically so that they work
better together. W're going to update the |i st
of records that are exenpt from di scl osure under
the act. The proposed regulations will also
create new provisions that nore clearly explain
how t he agency conplies with specific aspects of
the privacy act. This will include procedures for
requesti ng accountings of record disclosures and
providing notice to individuals in cases where it
is required to disclose records, in cases of

emer gency, or pursuant to a court order. So
that's it in the broad strokes.

We put the actual proposed changes
up on our website so you can see in nore
specificity exactly what we're planning to do.

>> CHAI RMAN CHAUDHURI :  Thank you,
Mke. So at this tine we would |ike to nove
forward with engaging in dialogue. Anybody that
has a comment regarding the privacy act topic,
pl ease feel free to weigh in at this tine.
Certainly nobody is under any obligation to

provi de comments. But feel free. (Going once.
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Going twce. Ckay.

Movi ng forward, and again we have
four topics to cover -- at the end of this we'l
provi de an additional opportunity, since there are
so few of us, to bring up -- to cone back to any
of the topics that we mssed. But we'll nove
forward to the second topic on our |ist, which
I nvol ves our NEPA manual. For that we have
anot her representative of the office of genera
counsel here, MIles Jansen who will provide us
some background on that.

>> M LES JANSEN. Thank you, M.
Chairman. N GC is planning on adopting a NEPA
policies and procedures manual that will concl ude
a categorical exclusion or CATEX for the approval
of managenent contracts. Previously the N GC
determ ned that the approval of a nanagenent
contract under 1GRA is a major federal action that
requi res NEPA review. Such review takes the form
of an environnental assessnent, or EA, or
environnmental inpact statenment, EI'S, both of which
are very costly and tinme consumng to tribes.

By adopting the CATEX, tribes would
not be required to prepare an EA or an EI'S except

i n the case of extraordinary circunstances. The
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policy and procedure nmanual N GC now seeks to
adopt is limted in its scope. In addition to
setting forth the procedures, applying a CATEX, it
wi Il also define extraordinary circunstances under
whi ch a CATEX woul d not be appropriate, and al so
the policies and procedures to be followed in
order to conduct a NEPA review if that woul d be
necessary.

By adopting the manual, the
Conmmi ssi on hopes to end the uncertainty
surroundi ng NEPA revi ew requirenents and save
tribes both tinme and noney.

>> CHAI RMAN CHAUDHURI :  Thank you,
Mles. W'Il nove forward with comrents at this
time. But | should add because this neeting is
bei ng transcri bed, whenever we provide comments if
we could state our name and our association for
the record, that will help keep the transcription
I n order.

>> KEN MANY- WOUNDS: Thank you, M.
Chai rman. Ken Many-Wunds for the record. M
personal opinion or cooments on this, this is |ong
overdue. This is sonething that's been needed.
Wth the (inaudible) tribe back in 1992, we had to

go through this process. And believe you ne, it
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was a nightmare. |[It's a nightmare for N GC
because | think you guys catch the brunt of it
because it's so tinme-consum ng w thin your house.
When it gets in your hands -- so ny personal
opinion, | don't see any tribes that woul d object
to doing sonmething like this because it's going to
streamine the process. It's |ess headache on
both sides of the fence here. So | applaud the
Conmmi ssion for | ooking at putting these things
together for a drastic change in this requirenent.
Thank you.

>> CHAI RMAN CHAUDHURI :  Thank you
so much for that conmment. Any additional coments
on the NEPA side of these consultations?

Ckay. Wth that, noving forward,
we'll nove on to the third topic of consultation
whi ch i nvol ves our proposal to provide sone
nonmandat ory gui dance regardi ng Cass 3 M ni mum
Internal Controls. For that piece we have our
acting chief of staff, Christinia Thomas, to
provi de us additional background.

CHRI STINI A THOVAS: Thank you, M.
Chairman. The NIGC s dass 3 M nimum I nternal
Controls Standards, or MCS, were pronul gated in

1999 and then revised in July of 2002.
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A | ot has changed in the gam ng
| ndustry since 2002 and the M CS have not kept up
with those changes. Due to the Col orado River
I ndian Tribe, or CRIT decision, the NI GC does not
have the authority to promul gate or update the
Class 3 MCS as regul ations. However, we feel
there's still a need to have them

Many tribes still rely on the MCS
and in sone cases the MCS are part of a triba
state conpact or the tribes' gam ng ordi nances.
During our |last regulatory review process we asked
for comment on how we should proceed with regard
to the CCass 3 MCS. W received a |ot of great
responses. Some wanted us to inplenent new
regul ations, while sone wanted us to wi thdraw the
regul ati ons and do not hi ng.

W have reviewed all the comments,
and the Comm ssion decided that it is tinme to
propose issuing the Cass 3 MCS as gui dance.
These wil|l be advisory only, and unforcible by the
Nl GC but will allow us to nmake sure the M CS keep
up with the advances in the gam ng industry and
provi de guidance to the tribes that do rely on the
M CS.

The plan is to, one, develop
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updated C ass 3 MCS gui dance; two, publish them
for cooment; three, consider all the comments and
revise as necessary; and finally, publish guidance
and at the sane tinme wi thdraw the regul ation.
Because it will be guidance instead of regul ation,
we'll be able to be nuch quicker and adapting to
changes in the industry.

>> CHAI RMAN CHAUDHURI :  Thank you,
Ms. Thomas. So let's nove forward wth any
comments on that.

>> KEN MANY- WOUNDS: Thank you, M.
Chai rman. Ken Many-Wunds. | hope |I'mnot the
only one that's going to nonopolize the mc.
(I'naudi bl e). Going back to what Christinia said,
1999 the M ninumlInternal Controls were adopted
for Class 3. | don't think there's anybody in
this room possibly that was around in 1999. |
was. Wen it canme out, they were a joke at that
point in time. They were ill witten. They were
all over the map. You had to turn from page one
to 25 to figure out what was going on fromthat
one section, and vice versa. It was all over the
place. So in 2002 they were -- prior to that, the
first MCS advisory commttee was put together

where tribes were then all owed to have comment and
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I nput on how to draft these Cass 3 m ni num

I nternal control standards other than having --

excuse nme, | know there's a lot of attorneys in
here, no disrespect intended -- the attorneys who
wote themdidn't know what they were witing. It
never worked in the casino. It never worked in

the regulatory field. It took Nevada,
M ssi ssi ppi, Mchigan, New Jersey to throw t hem
onto a piece of paper, cut and paste here and
there. And when we went out to provide training
on these, NNGC took it in the rear end big tine.
So it was decided real quickly we needed to redo
these. And over tine they have been changed
periodically. Various admnistrations within N GC
have tweaked these. It's a good thing, keeping up
Wi th the industry standard as Christinia has
I ndi cat ed.

My personal opinion on this is N GC
has no authority based upon the Col orado Ri ver
I ndi an case to be involved in any way, shape or
formwith Cass 3 Mninmum Internal Control
Standards. That's vested between the states and
the tribal governnent within that conpact
| anguage. It's unfortunate that sone of these

states put those internal controls within their
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conpacts. My opinion: Big mstake. Now they
have to be held accountable to them \ere other
tribes didn't do that, they just adopted them
devel oped -- adopted the internal controls,

devel oped their tribal internal controls and went
on wth this. So since 2002 when these M CS had
been out there and every year since that period of
time, the outside financial audit has been
conducting an AUP using the NI GC checklist that
have been devel oped in nonitoring and in making
the tribes adhere to these Cass 3 M ninmum
Internal Controls, which in the CRIT case
everybody thought they were okay. N GC had
authority to do that. But we know ot herw se now,
seven, eight years after the fact.

Wiere |'mgetting at is that the
tribes -- probably the greater nmajority of them
and | cannot put a finger or percentage of nunber
of tribes who have foll owed them devel oped them
have had to adhere to them where findings have
been identified within the outside i ndependent
audits. These have been turned in on an annual
basis to the NIGC for their auditors to review or
not review or whatever happens with them They

used to be reviewed -- | think they still are.
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But the tribes have been foll ow ng
them | do not see the essence of the NIGC
wasting the tribes' valuable fees that are paid
that make up the NI GC budget on manpower, nan
hours, to devise sonething that is guidance or
guidelines only. And the reason | say that is the
tri bes have been following their Mninmumlnterna
Control s, devel oped them since 2002 up until 2013,
| eading into 2014. That's a period of 12 years.
They have done their due diligence. W don't need
NI GC witing guidance for us any |longer. W have
sophi sticated our know edge, our ability. W' ve
defi ned and honed our skills to regulate C ass 3
in conjunction with the states who do what the | aw
says they have the capability of doing. N GC
shoul d just back off based upon the CRI T case,
| eave wel |l enough alone, and let the tribes
regul ate what was intended through the CRIT case
as well as the way IGRAis witten where C ass 3
bel ongs to the tri bes.

| could go on and on, but that's
the gist of ny conmments. The tribes are
sophi sticated enough, have the know edge to
regul ate their own Class 3 gam ng. You've

desi gned part 543, extracting -- cut and pasting
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out of 542 into 543. That's a lot of that stuff
has conme right out of 542. 542, your auditors
have said it, your training in the last three
days. They've thrown out 542. 543 goes to
another level on Cass 2 stuff. It includes

gam ng machi nes which used to have its own
separate checklist, separate internal controls.

It has now been included under the face of bing el
where Class 2 gamng facsiml e devices represent.
So they're covered. And 543 is even over and
above in nost cases 542, which I'mnot going to
comrent if it's good or bad until we get into the
nuts and bolts of seeing how these new system of
internal controls have to work hand in hand with
the ticks. You set up another level. |In sone
cases it's good. Sone cases, ny opinion, it's
over bearing. But it's yet to be seen how t hese
things play out. | think it's a good checks and
bal ances devel oping that systeminternal controls
to match the ticks or to define how those ticks
are to be inplenented. But there's no reason to
waste your tine, our noney, in the fees that are
paid to wite gui dances when they don't hold
water. So thank you, M. Chairnman.

>> CHAI RMAN CHAUDHURI :  Thank you
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so much for those comments. Never feel sideways
about nonopolizing the mc, especially when we
have four comenters in the room Every comment
I S appreci at ed.

I want to give other nenbers of
Nl GC an opportunity to weigh in. But let me just
-- because we do want this to be a dialogue, |et
me just respond very briefly. W definitely
recogni ze not only the legal limtation that CRIT
provides with regard to Cass 3 MCS, we
under stand sone of the policy considerations
you' ve raised regarding NIGC s appropriate rule
and when it conmes to Cass 3 MCS. So we're
m ndf ul of that.

But the approach that | think is
bei ng proposed -- try to be as clear as possible
that in recognizing that the CRIT deci sion
notw t hst andi ng, and ot her policy decisions
not wi t hst andi ng, many conpacts do reference the
M CS, and they haven't been updated for many, nmany
years. The idea is what can be done to continue
to be hel pful within our appropriate regulatory
authorities to still help support tribal efforts
to ensure a strong regulatory structure on the

ground. So the perspective | think we're al
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coming fromis doing what we can within
appropriate authorities to be a supportive partner
with that. W are very m ndful of our
limtations, and we work very hard not to go
beyond that. But | tried to make the point that
t hese proposals are in keeping with those
consi derati ons.

But |'ve got a question to you, M.
Many- Wunds. G ven the fact that the dass 3 MCS
haven't been updated for many, many years, in
ternms of efforts that tribal regulators have nade
to work with them have you seen any difficulties
that either you or your regulatory coll eagues have
faced in terns of sone of the outdated aspects of
what's currently on the books?

>> (eat question M. Chairman. |
think a lot of these TGRAs with the m ni nuns t hat
are the foundati on when they have run across
| ssues such as newer technol ogy, other things that
come into play, they have designed and i npl enent ed
witten internal controls that are above and
beyond the foundation that's already established
fromthe original MCS, and the tweakings that
have gone on through the years by goi ng out,

getting training, networking with other TGRAs.

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 27

Again | can't say everybody has done that. But
the casinos or the TGRAs that want to be in
conpl i ance, that have great integrity and
accountability of the tribal assets have taken
that extra step and devel oped witten internal
controls that are higher standards than the MCS
542 stands today. That woul d be ny response.

>> CHAI RMAN CHAUDHURI :  Thank you.
Before requesting additional comrents on this
topic, any other nenbers of our teamwant to wei gh
inat all? Ckay.

Any additional comments on this
topi c?

>> Thank you, Chairman. Bil
(i naudi bl e), general manager (i naudible) tribe.
Ki nd of background on nyself. | used to work for

Union Health Service for 28 years of ny life. |

ran hospitals. | was the CEO for about 20 of
those 28 years. | was trying to make 30 years but
| basically got burnt out. | retired about three

years ago. Unfortunately | can't get any noney
because |I'mtoo young yet so | have to wait.

But | know what you're talking
about in terns of regulations. W're inundated

with many regulations in Indian health services
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especially Medicare services. Very difficult
chal l enges. One things about regul ati ons and
rul emaking is that you al ways have to | ook at your
environnment. Things change. | think back in 1999
| think when gaming first cane into play, there
was probably a | ot of unforeseen factors to
consi der when you devel op these regul ati ons.
Probably back then they didn't know these things
were going to happen. Unfortunately they did,
| i ke the Col orado River case and so forth. But |
al ways believe that whoever regul ates the gam ng
i ndustry will always need gui dance or assi stance
of sonme kind. | think this week was probably the
nost valuable thing |I've participated in since
|'ve been involved in gamng for two years. One
as a general nmanager and one as a financi al
manager at the casino. Thank you for having that
t rai ni ng.

Regardi ng Ken's comrents, | do
agree that we really do work hard at the triba
| evel and try to find ways to streanline our
policies and procedures and how to best fit our
organi zation so we can basically what, stay out of
trouble? Stay in conpliance? | think that's the

name of the gane, to stay out of trouble. Because
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we know gam ng involves mllions and mllions of
dollars and we have to have strings attached. |
don't care how you |look at it. Even those of us
in health care, we dealt in Medicare doll ars.
MIllions and mllions of dollars, there are
strings attached. They're attached for sone
reason, because you don't want crimnal activity,
t axpayers noney, | could go on and on. But |
understand what's being said here. But | kind of
| i ke your concept of trying to have sonme type of
gui dance. But again | think participation from
tribes in how you devel op that gui dance is needed
because everything is different. You always have
to look at the environnents that you're serving.
Thank you, Chairnman.

>> CHAI RMAN CHAUDHURI :  Thank you
for those comments. M. Many-Wunds?

>> KEN MANY-WOUNDS: Bill raised a
good question. Wth these guidance that's being
proposed, will there be tribal input such as MCS
advi sory conm ttees, that whole ganmut of setting
t hese out, having strategic neetings and
alignments of the various people, people selected
to serve on this commttee, which costs noney to

do that. That's the bottomline. Serious noney.
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And that's what | guess ny biggest -- being a
proponent agai nst doing sonething like this.
What's this going to cost if they were going to go
down this road and it's only guidance? |'msure
you can't cone up with a figure right off the top
of your head. But it's time consunming. Is it
cost effective?

>> CHAI RMAN CHAUDHURI :  I"I 1 turn
It over in a second. But |let nme address that.
You had nentioned a tribal advisory commttee.
Well, we reserve judgnent regardi ng the nost
effective way to do this. However, we al so
recogni ze a | ot of what cones with formal tribal
advi sory conmttee. So additional |egal
requi renents kick in. But also you're talking
about noney, as you nentioned, the expense
i nvolved in formation and running -- | nean, and
conti nued operation of a tribal advisory
commttee. But also tine. And we recognize that
the time elenent of a tribal advisory commttee

approach. That said, reserving kind of judgnent

exactly in terns of what formthe input will be
recei ved, as Ms. Thomas already referenced, | just
want to echo this. It is and always has been part

of our gane plan to engage in full scal e dial ogue
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regardi ng the gui dance and recei ve as nuch
possi ble input fromIndian country as possible.
So there will be coments received. There will be
comrents received through consultations such as
today's consultation before we even start talking
about the nature of the guidance. Once the draft
gui dance i s devel oped, we certainly anticipate a
draft being circulated for additional coment.
That isn't necessarily the sane approach as a
tribal advisory commttee. And we think that
there are sonme benefits frankly to not going the
tribal advisory commttee approach. Probably the
nost inportant of which is no matter how -- well,
our main goal is to receive as many coments as
possi bl e, no matter how wonderful the nenbers of
the advisory commttee may be on a given matter.
We are open to receiving comments fromall tribes,
and all tribal regulators in the process. And so
that's one of the other aspects of the tribal
advi sory conm ttee that nmay suggest going a
different approach. But I'Il turn it over to
Commi ssioner Little who is giving ne the sign.

>> DANIEL LITTLE: Thank you, M.
Chai rman. M. Many-Wunds, thanks for kind of

rai sing the issue earlier about the whole idea of
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why we're doing this, and -- | kind of |ook at
this, and it is one of the reasons we're trying to
gather information here, to |l earn here before we
make a deci sion on what we're doing. But I kind
of ook at putting guidance out there as another
form of technical assistance we provide to tribes.
W' ve been such a hall mark of where we've been in
the last five years and what we're doing. W nake
a lot of recoomendations in the formof bulletins
and gui dance that we put up. |It's been a |ong
hi story of the Conmi ssion to do things of that
nat ur e.

But as you | ook at what we do with
543, a long process, tribal advisory commttee
that was very, very valuable. But when you | ook
at 543 and kind of where the areas of 542 -- we
can rely a ot on 543. W can use that as, you
know, a potential tenplate for all the areas that
-- we don't necessarily -- we just need to pul
the references of 542. And then from ny
calculations there's only three major areas --
gam ng machi nes, table ganmes, and Keno, that we'd
actually have to discuss that woul d not have
overlap with the 543. So I'mnot really thinking
it's going to be a huge lift. 1It's going to take
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sonme tinme but it's not -- if we decide not to
utilize the tribal advisory commttee, it would
not be the huge cost that 543 was. And when | do
ref erence huge costs, |I'mnot just saying the
costs of the Comm ssion. | do know that tribes
and | want to acknow edge the fact that tribes
spent mllions of dollars of their own noney to,
you know, assist in the process to update 543.
And that's one of the reasons why | think we do
have a good regul ation that was so successful. So
t hank you for that conment.

>> CHAI RMAN CHAUDHURI :  Thank you
for those points, Comm ssioner Little.
definitely agree with those. Any additional
comments regarding this portion of the
consul tation before noving forward?

Ckay. Wth that we'll nove forward
to our fourth and final consultation topic. One
which | think we're all very excited about, and
it's the Buy Indian goods and services regul ation
that we are proposing. W refer to it as BIGS for
short. But for that we have M. Shepard to give
us some additional background on that topic.

>> ERI C SHEPARD: The Conmi ssion is

consi dering adopting Buy I|ndian goods and
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services, or BIGS regulations that provide a
preference to qualified Indian owned busi nesses
when t he Conm ssion purchases goods or services at
fair market price. This is in keeping with the
Commi ssion's mssion, and is being done as a neans
of pronoting tribal econom c devel opnent and
tribal self-sufficiency through increased
enpl oynent opportunities and strong tri bal
governnents. This proposed regulation is an
attenpt by the Comm ssion to codify what the
agency is already doing to give preference as nuch
as practicable to qualified Indian owned
busi nesses when purchasi ng goods or services at
fair market prices.
| want to nake it clear that the
BI GS regul ations are for the Conmm ssion's own
procurenent of goods and services only. |t does
not mandate Indian tribes to purchase from I ndian
owned businesses. It affects only the Conmm ssion.
The proposed regul ations are nearly
i dentical to the Bureau of Indian Affairs Buy
I ndi an act regul ati ons on which the Bl A previously
hel d consultations. There is one key difference,
which is that the authority in the BIA s

regul ati ons was derived fromthe Buy Indian act
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Itself while the Commi ssion's authority is derived
fromthe Indian gam ng regulatory act. In the
future it m ght becone necessary for the
Conmi ssion to seek del egated authority fromthe
Secretary of the Interior to use the Buy Indian
act because that act provides for higher |evel of
I ndi an preference. But right now the Conm ssion
IS proceeding solely under its authority provided
under | GRA.

>> CHAI RMAN CHAUDHURI :  Thank you,
M. Shepard. In short, we're doing what we can
gi ven available authority. So with that, we'l]l
nove forward with conmment.

>> Thank you, M. Chairman. Ken
Many-Wunds. |1've read this. First and forenost
you're going to provide training once you
I npl ement this? Because it's going to be a heck
of atine trying to figure out what rules, what
dollars to get sonebody even possibly into the
system If you provide training, I'mall for it
so that sonebody out there has a conpetitive
advant age or not an advantage, but the sane
conpetitive field out there for people, snall
busi nesses who want to possibly supply goods to

the NIGC, they're not left in the dust. They get
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the sane opportunity as bigger known conpani es out
t here because there are sone small entrepreneuri al
ships out there that they're not going to have the
know edge, the expertise. So if training was
provi ded, | don't know how you could do it, but
t hought process suggests recommendation if it's
ever inplenmented that it's a level playing field
fromthe small to the large. That would be ny
first comment.

>> ERI C SHEPARD: That's an
excellent point. W hadn't | think gotten quite
that far down the road but that is sonething we
definitely need to consider.

>> KEN MANY- WOUNDS: Agai n, M.
Chairman, | think this has been a long tine
comng. This was discussed years and years and
years ago but | think your admnistration here is
the first one to actually bring it to the table
and put sonme words on the paper. | applaud the
effort. | would be behind it. | would support
it, my one individual support would | ead to, but
if it was a level playing field where people could
be conpetitive, | would be all for it.

The next thing is goods and

services is covered everything from pens, papers,
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to trash cans, to staplers, to staples. Does it
cover the whole ganut of products used in the N GC
of fice?

>> ERI C SHEPARD: Yes. W cover
everything, including travel, making sure that we
go to tribal --

>> Travel agencies?

>> ERI C SHEPARD: W're |ocked into
the federal travel agency. But preference woul d
be at staying at tribally owned properties, that
| evel of preference as well.

>> (kay. So if you have
consultation, it would be bid or awarded to a
possi bl e I ndi an owned hotel, casino. | got you.

>> CHAI RMAN CHAUDHURI:  We al so are
m ndf ul of our stewardship responsibilities for
travel funds. There's still fair market val ue
requirenment in there so that we al so maintain our
responsibilities wwth the funds we receive.

>> Thank you. Ken Many-Wunds
again. So in conpetitive bidding for let's say
hotels, it would have to be a bid that woul d be
under the GSA hotel rate so to speak to be
conpetitive? O are you guys going to stay in

line with that? That's travel. But if you're
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going to stay at a hotel, there are GSA rates to
be adhered to.

>> ERI C SHEPARD: It woul dn't
require tribes to out bid us on hotel rates. The
GSA rates sort of are what they are. But when we
book hotel, if the enployee has a choice between
staying at the holiday Inn down the road or at the
tribal facility, they should stay at the triba
facility. And for conference |ocations, that
woul d probably be the bigger one we do go out to
bid and solicit proposals fromfolks, this would
really apply pretty strongly to that.

>> Can we bid on the Chairman's
suits?

>> CHAI RMVAN CHAUDHURI : ' m not
sure what to read into that! My wife is al ways
telling me I've got to get a new wardrobe. | hope
you haven't been talking to her about it. I'm
al ready i n enough trouble.

>> KEN MANY- WOUNDS: Thank you
agai n, Chairman, for the explanation. Again, |
woul d support something like this. | think the
tribe is long overdue. | think they would wel cone
the opportunity to obtain sone of their fees back.

That's ny point.
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>> CHAI RMAN CHAUDHURI :  Thank you
very nmuch for those conmments, M. Many-Wunds.

>> TROY LUNDERVAN:  Troy Lunder man.
| guess with that, some of these tribes do have
corporations that can do all this. If you're
goi ng agai nst a private business or a nom and pop
shop that we have the sane product, of course the
corporation can offer lower prices than a personal
busi ness owner. How do you guys play into that?
Ri ght off the top, it's really not fair, you think
on paper -- so what woul d be when you guys | ook at
t hat, what woul d decide that?

>> CHAI RMAN CHAUDHURI : | ' m happy
to have others weigh in, but let ne say there's
not hi ng on the books right now That's true --
we're not the only agency that is in that
position. But we try to do what we can. Already
this will be another step forward in terns of
doi ng everything we can within our appropriate
authorities to work with fol ks who cone from
I ndi an country, who frankly help pay our fees to
do what we can to continue to coll aborate.

Now, there will always be ways for
vendors and tribal enterprises to not just work

better with us, but with other agencies who nmay
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have sim lar types of preference rules. But
ultimately we can't necessarily get into the
busi ness deci sions that the tribes make. W
definitely stay out of that way. But for the
fol ks who have fair market options available, we
will make an effort as an agency through our BIGS
rule to support Indian goods and services.

>> Chairman, Bill (inaudible). |I'm
famliar with a | ot of federal regulations when it
comes to procurenent. |I'msure you're all aware
of FAR, Federal Acquisition Regulation. That
thing is a nightmare to deal with. Wwen | was in
heal th services we basically devel oped a nmanua
that kind of coincided to followthe FARto try to
streanl i ne how we procure services, especially
when it cane to big purchases |ike doctors,
nurses, and so forth with contracts. | appl aud
t he Comm ssion, Chairman, for trying to devel op
something to Buy Indian act. |I'mnot sure if you
have your own set of procurenent nmanual s or
gui del i nes which you follow. |I'mnot sure if you
strictly follow the FAR but you m ght want to
consi der devel opi ng sonet hing that coincided with
the FARto try to streamnmline your processes in

terns of acquisitions. But | think the Buy Indian
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Is a good starting point, so | applaud for that.
Thank you, Chairnman.

>> CHAI RVAN CHAUDHURI :  Thank you,

>> ERI C SHEPARD: Thank you very
much. That put what we're trying to do here |
think in better context than I did. This would
actually be the Comm ssion's FAR regul ati ons.
Thank you.

>> CHAI RMAN CHAUDHURI :  Thank you
so nmuch for those comments. Additional comments
on this topic before we nove forward? Ckay.

So | believe we've received
comrents now -- | mean, we covered the four topics
of consultation. | do want to give one | ast
opportunity regardi ng those four topics since we
went in order if there are any specific comments
regardi ng one of those topics that maybe just cane
to mnd that you would |ike to put on record.

Al'so bearing in mnd this isn't the only
opportunity to get comments on the record either.
>> TROY LUNDERVMAN:  Troy Lunder man.
| guess with the Cass 3 guidance, | look at it as
far as tribes and noney, if it's not a necessity,

if there's nothing that you guys can do, | don't
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think the tribes should be paying noney for it.
If it is a guidance, | think maybe that's
sonet hing that you guys can do, wherever it's at,
and bring it to the tribes to look at. | think
just as far as fundi ngw se, we know what
conditions our tribes are in. W know what these
casinos do for our people. If it's not about
regul ation, if it's basically opinion and stuff to
me is a waste of noney. That noney coul d be spent
somewhere else. That's just how | feel.

>> CHAI RMAN CHAUDHURI :  Thank you
very much for that comment. Again, |['Il let
others weigh in on this. Just in terns of the
context fromwhich we're | ooking at the proposal,
even -- separate and apart fromthe enforcenent of
Cass 3 MCS, we do see significant benefit
consistent with IGRA in supporting tribal efforts
to support the regulatory structure of Indian
gam ng across the board. And so we do see
ourselves as an active partner with tri bes and
tribal regulators who seek to strengthen the
structure of their operations. So separate and
apart frombeing able to enforce the specific
Class 3 MCS, we see a broader responsibility that

we have to support Indian country regulators and
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tribal governnents. And so from ny perspective at
| east, | see providing mandatory -- | nean,
nonmandat ory -- nonmandatory -- decidedly
nonmandat ory gui dance as consistent with our
overall efforts as Conm ssioner Little nentioned,
ai med at providing appropriate training and
techni cal assistance to support the regulatory
structure of the industry.

That's the tie in, at |east for ne.
| don't want to speak for fell ow Conm ssioner.

>> DANIEL LITTLE: | do definitely
under stand your concern. | think where | keep
falling back on is that we do get a |ot of
requests for technical assistance. And it's not
just technical assistance for Cass 2. It's all
over. So we do a lot of Cass 3 technical
assistance. And we do hear fromtribes that they
do need help in these areas here. So you know,
it's sonmething that -- it's voluntary. They're
asking for it. So we've been doing our best to
try to accommodate t hem

>> CHAI RMAN CHAUDHURI :  Yes, sir.

>> KEN MANY- WOUNDS: Thank you, M.
Chai rman. Ken Many-Wunds. In |lieu of what

associ ate Comm ssioner little has just said, then

Veritext Lega Solutions
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nmy suggestion would be that you provide this
techni cal assistance to these individual tribes on
a case-by-case basis w thout devel oping a ful
bl omn gui dance for them Handle it on a
case- by-case basis so that there's not man hours,
an exorbitant anmount of nobney spent on
devel opnent, the inplenentation as gui dance with
all these things. Handle it case by case. |If
it's requested froma tribe that needs technical
assi stance Cass 3, provide it to them Don't
make us all have to -- | guess don't see it being
a good thing when you guys are traveling around
the country. | think you' re going to get a | ot of
resistance. That's just my gut feeling on this.
Class 3 -- Cass 542 in a lot of regulators' mnds
t oday doesn't exist with your 543 inplenentation
as of last year or six nonths ago. 542 should be
taken and stricken fromthe NI GC website as of the
I mpl ement ati on of 543. They shoul d be
di sappearing. They shoul d have di sappeared. They
don't exist in anybody's mnd any longer. That's
just ny take.

DAN LI TTLE: Thank you.

>> M. Chairman, Bill (inaudible)

-- I'mrelatively newto this industry, and C ass
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3, and d ass 2, and on and on. But whether or not
this week in terns of 543, | think that's where it
is, | think that needs to be (inaudible). And a
| ot nore technical assistance and training
provi ded ongoing all the time. | think 543 is
kind of answered a | ot of ny questions this week,
and | think it needs to continue to be | ooked at
and how we can continue to inprove that particular
regulation within title 25. | think we need to
continue working in that direction with 543.
Thank you, Chairnman.

>> CHAI RMAN CHAUDHURI :  Thank you,
sir. | just want to point out, as the second part
of the proposal, bringing down the existing
| anguage regarding 542 is still part of the
proposal because that |anguage isn't franed as the

type of nonmandat ory gui dance that we're tal king

about . It's franed as 542 m ninum i nterna
controls. And so -- until that's taken down --
well, as it stands right now, the plain | anguage

of that very well could be interpreted as being

i nconsi stent with sone of the case | aw,
specifically the CRIT decision. So the ideais if
that's taken down, outside of case by case

assi stance, what would be the intended --
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uni nt ended consequences anong those conmunities
that reference or that maybe have conpacts
referenci ng those regul ati ons?

So let nme just say, | very nuch
appreci ate those conmments. There are inpacts that
result fromany one course of action. | nean,
there are inpacts that result from doi ng nothing
to inpacts resulting fromdoi ng a nunber of
different things. And that's what we're | ooking
at, and that's why we appreciate the input.

>> KEN MANY- WOUNDS: Now -- Ken
Many- Wunds again. Going back, | believe in the
California case, forner chief of staff recomended
to alot of these California tribes to put those
Cass 3 mninuminternal controls into your
conpacts. Now they don't know what to do. But
that again was on the advice froma N GC
representative at that tinme several, severa
adm ni strations back, which the conpact is a state
governnent to governnment rel ationship. Those
tribes took the advice or the guidance at that
time of NNGC. Now they're in a pickle. And it's
not the other tribes' fault. 1It's really none of
their concern. So again, case by case, M.

Chai rman, | understand ny comment taking it off
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the website. | understand what you're saying
where there are tribes still affected by this.
But it shouldn't be -- it's those tribes who put

that | anguage in there that in ny opinion they
didn't get sound advice. Wat they did to
t hensel ves, they did it to thenselves. Now they
have to figure out a way to undo what they have
done. That's goi ng back and negoti ati ng probably
new conpacts with the elimnation of that Cass 3
| anguage. But will that be done? That wll be a
big fight in California. Not all California
tribes did that. Just certain ones did it. So
again, ny coments -- yours are well taken about
nmy conment wiping it off the website in lieu of
brother and sister tribes out in California.
suppose it's got to stay up there for a while so
they can try and protect thenselves for a while
but it's of no concern to (inaudible).

>> CHAI RMAN CHAUDHURI :  Thank you
for those comments, M. Many-Wunds. Additional
comrent s? (kay.

Wth that | think we've had a very
heal t hy di alogue. As | nentioned before there's
no penalty for finishing early. And there is

certainly no requirenent that we get all coments
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avail able on the record today. Witten comments
are certainly acceptabl e and appreci ated. But
with that, unless there are any requests
otherwise, | think we'll conclude today's fornal
consultation. Thank you so nmuch for taking the

time to be here today.

Veritext Lega Solutions
800-227-8440 973-410-4040



© 00 N o o b~ W N PP

e L
a A W N — O

16

17
18
19
20
21
22
23
24
25

Page 49

CERTI FI CATE

I, LAUREN SCHECHTER, do hereby
certify that the foregoing is a true and accurate
transcript of a tape recording in this matter.

| do further certify that | am
nei ther of counsel nor attorney for any party in
this action and that | amnot interested in the

event nor outcone of this litigation.

Certified Shorthand Reporter for the State of
New Jer sey
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