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PROCEEDI NGS
MR JONODEV CHAUDHURI: | see that it's
about that tine, so we'll go ahead and get started.

| first wanted to start off with a general welcone to
everyone who has taken tinme out of their schedules to
be here today to engage in this dialog. W |ook
forward to productive open dialog in the spirit of
strong conmuni cati on.

Bef ore we begin, though, in keeping wth our
own practice of NIGC, in terns of how we run our
consultations, we'd like to open with a bl essing.
And it is ny understanding that a representative of
the Sem nole Nation is here to provide us with a --
share a blessing with us today, M. WIlis
Deat herage. We're very honored that he's agreed to
-- to provide that.

So, with that...

MR, WLLIS DEATHERAGE: CQur Heavenly

Fat her, we thank you God for this day. W thank you,
Fat her, for the things that you do for us. And I'd
just pray, God, that you would be with us. 1|'d ask
you, Father, to -- to give a spirit of w sdom of
pati ence, of understanding. | thank you, Father, for
the NNGC. | thank you, Father, for every tribal

nation that is represented here today. And | just --
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| just ask you, God, to continue to -- to bless each
nation. All these things | ask in your nanme. Anmen.

(As a group, "Anmen".)

MR JONODEV CHAUDHURI @  So, |'mvery
honored to be here today. M nane is Jonodev
Chaudhuri and |I'm Chairman of -- of the NIGC. It
does feel good to say that as many of you know | was
recently confirnmed after a long, long confirmation
period. And that confirmation | credit to the
support from I ndian country and nuch of that support
com ng from Ckl ahoma tri bes. So, many thank yous,
many -- many -- many nmados (phonetic) for -- for that
support.

My fellow comm ssioner, Conm ssioner Dan
Little, is un -- unable to be here today. He sends
his regards. And only scheduling conflicts and ot her
consi derations prevented himfrom bei ng here today.
But he's been an active team nenber each step of the
way. He will actively be part of the discussion
process that will flow fromthis and all the other
consul tati ons.

So, we're here today to -- to engage in a
formal consul tation between the NI GC and | ndi an
country, tribes and tribal regulators. W'IlIl talk

about the format in a nonent, but in keeping wth our
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practice in consultations, we'll start off with sone
I ntroductions. W -- we have a full house here today
and we're scheduled to go from2:00 to 4:00. The

pur pose of these consultations is really nmeani ngful

di al og, so we want to do our best to get comrents
from everybody, coments, questions, discussion from
everybody who wi shes to share their perspective
today. And so, we would ask, in -- in respect for
everyone's tinme, to the extent possible, if we could
limt our comments given the nunber of fol ks here
today to -- to two mnutes or |ess. However, that,
by no neans, is a hard-and-fast rule. Nobody is
going to be sitting around with a stopwatch. The

i nportant part is to nmake sure everybody has an
opportunity to share -- share their perspective.
Beyond t oday and beyond today's opportunity to -- to
get verbal comments on the record, there is a witten
comrent period -- there is an opportunity to provide
witten comments as well as provide comments at ot her
consultations, and so, | would encourage anybody who
wi shes to submt witten comments to do so. W have
an internal tinmefranme for receipt of those comrents
that | believe our regional director will discuss in
nore detail .

But let's nove forward with sone
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I ntroductions just for the purpose of -- of clarity.
| think we'll begin with our NI GC team here today,
and there are quite a fewof us. | want to give
thanks to -- to our teamhere for putting this
consultation together, and it's an excellent format.
But we'll start with headquarters staff introducing
t hensel ves and then nove to -- to our representatives
fromthe regions.

So, with that...

M5. CHRI STI NA THOVAS: Good afternoon. My
name is Christina Thomas. |'mthe acting chief of
staff with the NIGC. |I'malso a tribal nmenber with
the MIle Lacs Band of (i bwe out of M nnesot a.

MR, DOUG HATFI ELD: Doug Hatfield, director
-- Doug Hatfield, director of conpliance, Cherokee
citizen, OCO

MR, JONODEV CHAUDHURI : He's got a deep
t hunderi ng voi ce.

MR, ARVANDO ACOSTA: M nane is Armando
Acosta. | ama senior attorney with the O fice of
General Counsel in D.C

MR, TOM CUNNI NGHAM My nane is Tom
Cunni ngham |'m a nenber of the Sem nol e Nation.
I"'mthe regional director for the Cklahoma City

Ofice of the NNGC. And then also with nme from ny
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office is Tony Weel er, conpliance officer. And we
have Christie Jam son outside with the Tul sa region
of fice.

MR ERIC SHEPARD: Hi. |'mEric Shepard.
' mthe General Counsel for the N GC

MR, JOHN HAY: |'m John Hay, |'m THE
Associ ate CGeneral Counsel for the N GC

MR TIMHARPER: | don't have a m crophone,
but I'"'m TimHarper with the -- I'mthe region
director for the Tulsa office.

MR, JONODEV CHAUDHURI :  Thank you.

If we could nove forward with introductions

from-- fromall of you, that -- that would be
appreciated. W'Ill just go very quickly and just

state our names and our affiliations. But, before we

junp into to, | do want to give thanks to G tizen
Potawatom for allowing -- allowing us into their
territory to hold today's con -- consultation. So,
if we can just pass the mc -- mcrophone around,
we'll just go in a circle and pl ease state nanme and
affiliation and we'll nove forward fromthere.

MR, WLLIS DEATHERAGE: M nane is WIllis
Deat herage with the Sem nol e Nati on of Gkl ahona.

M5. SARAH ANDERSON:  Sarah Anderson with
the Sem nol e Nation Gam ng of Gkl ahoma.
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MR ORI AN HOLDER: Orian Hol der, Del aware
Nation conmm ttee nenber.

MR TERRY WLLIAMS: Terry WIIians,

Del aware Nation conm ttee nenber.

M5. ANN BROAER: Ann Brower, Del aware
Nat i on.

M5. KAY BUSBY: |'m Kay Busby. |'mthe
executive director of the gam ng comm ssion for
Del aware Nati on.

MR, ROCKY BARRETT: |'m Rocky Barrett. |'m
tribal chairman of the G tizen Potawatom Nation. |
want to wel cone all of you here, and if there's
anything | can do to nmake your stay nore confortable
or profitable, I will be glad to do that.

MS. LESLI E TANYAN. Leslie Tanyan with
Absent ee Shawnee Gam ng Comm ssi on, executive
di rector.

M5. EDW NA WOLFE: Edwi na Wbl fe, governor
of the Absentee Shawnee Tri be.

MS. ELAI NE DALEY (phonetic) HUCH  El ai ne
Dal ey Huch, Kaw Nation chair.

MR, JAM E HUMM NGBI RD: Jam e Humm ngbi rd,
director of the gam ng conmm ssion for Cherokee
Nat i on.

M5. BARBARA COLLIER  Barbara Collier,

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 8

director of the Quapaw Tri bal Gam ng Agency for the

Quapaw tri be.
UNI DENTI FI ED SPEAKER: Hi. |'m Conner
El i zabeth (inaudible). [I'ma nenber of the Osage

Nati on of Okl ahoma and an attorney in private
practi ce.

M5. KELLI MOSTELLER: Kelli Mosteller. |
ama -- comm ssioner of the Gtizen Potawatom Gam ng
Conmmi ssi on.

MR. DANI EL LECLAIRE: Daniel Led aire,
executive director, Ctizen Potawatom .

M5. BONNI E STEPHENSON:  Bonni e St ephenson
wi th the Del aware Gam ng Conm ssi on.

M5. TERRI PARTON: Terri Parton, president
for the Wchita & Affiliated Tri bes.

MR WLLIAM NORVAN: W I Iiam Norman, an
attorney with Hobbs, Straus, Dean & Wl ker.

UNI DENTI FI ED SPEAKER.  Kirk (phonetic).
I"mw th Hobbs Straus al so.

MR. KEN BLANCHARD: Ken Bl anchard, trial
representative for the Absentee Shawnee Tri be.

M5. COURTNEY JORDAN: Courtney Jordan,
attorney -- or attorney with Crowe & Dunlevy here in
&l ahoma City.

MS5. BARBARA CANARD- VELBOURN:  Bar bar a
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Canar d- Wl bourn, Thl opt hl occo Tri bal Town business
conmi ttee nmenber.

MR, MATTHEW MORGAN:  Matt hew Mor gan,
director of gamng affairs, Chickasaw Nati on.

UNI DENTI FI ED SPEAKER: Tracy (phonetic),
tribal town advisor.

MS. SANDRA W LSON: Sandra W/ son,
chai rperson, Wchita Gam ng Conm ssi on.

MS. LI SA DAWSBEY: Lisa Dawsey, executive
di rector of Comanche Nati on Gam ng Comm ssi on.

MS. SHANNON W LMETH:  Shannon W/ net h,

di rector of conpliance, Comanche Nati on Gam ng
Conmi ssi on.

M5. PAULA PENZ: Paul a Penz, Choctaw Nation
Gam ng Conm ssi oner.

MR, KYLE NORMAN: Kyl e Norman, Choctaw
Gam ng Conm ssi on.

M5. JODY NELSON: Jody Nel son, internal
audi t manager of the gam ng comm ssion for Choctaw
Nat i on.

MR, JARED EASTERLI NG Jared Easterling.
|"man attorney with the G een Law firm

M5. NANCY GREEN: Nancy Green, Geen Law
Firm

M5. RAMONA DAVIS: Ranpna Davis, Conanche
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Nati on Enterprise.

MR, DOUG SPORES: Doug Spores, Fort Sill
Gam ng Apache Gam ng Conm ssi on.

MR, GARY TOVAHSAH. Gary Tomahsah, Fort
Sill Apache Gam ng Conm ssi on.

MR JIM JOHANSON:  Ji m Johnson, director
Fort Sill Apache Gam ng Conmi ssi on.

M5. MJRI EL WHEELER: Muri el Wheel er,
director, Sac & Fox Nation Gam ng Comm ssi on.

MR DOUG SM TH: Doug Smth, Sac & Fox
Nati on Gam ng Commi ssi on.

M5. KI M PEARSE: Ki m Pearse, internal
auditor, Sac & Fox Nation Gam ng Conmm ssi on.

MR. RODNEY CASTEEL: Rodney Casteel,
manager, Sac & Fox Nation Gam ng Conmi ssi on.

MR, KYLE CODY: Kyle Cody. 1'm Sac & Fox
Nat i on Conpl i ance.

M5. LORENA WOOD: Lorena Wod, Sac & Fox
gam ng comm Sssi on.

MR BILLY BEMO Billy Benp, conpliance
of ficer, Sac & Fox gam ng comm ssi on.

MR. ED MAGDALENO Ed Magdal eno, Sycuan
Gam ng Conm ssi on.

M5. KELLY MYERS: Kelly Myers, Cherokee

Nati on Gam ng Comm ssi on.
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MS. LARAYNE SCHULTZ: Larayne Schultz, Sac
& Fox Nation Gam ng Conm ssi on.

MR, BUDDY YORK: Buddy York, Miuskogee Creek
Gam ng Commi ssi oner.

MR. JEFF H TCHCOCK: Jeff Hitchcock,
Wandotte Nation Gam ng Commi ssi on.

MS. GENEVA FLETCHER: Geneva Fl et cher,
Seneca- Cayuga Nati on Gam ng Conm ssi oner.

M5. SARAH CHANNI NG  Sarah Channi ng,
secretary-treasurer, Seneca-Cayuga Nation.

MR. CALVI N CASSADY: Calvin Cassady, tribal

counsel for Seneca-Cayuga Nati on.

MR, JONODEV CHAUDHURI : | think we got
everyone. Thank you for that exercise. It's always
good to, you know, know ourselves when -- when we --

when we tal k.

| do also want to recogni ze, beyond
I ntroduction -- that initial introduction,
di sti ngui shed NI GC al umus, Liz Homer, served as --
as vice -- right? As vice chair for quite sone tine
on the NIGC. And so, it's always good to see a
fellow NI GC face.

So, let me talk alittle bit about the
pur pose of today's consultation before noving forward

wWwith -- with the topic -- well, with the four topics,
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actual ly.
Qur consultation policy flows from executive

order 13175 which was an executive order issued by

t he bama -- Obama adm ni stration focusing on
targeted neani ngful consultation with -- with Indian
tribes.

W are of the mndset, fromtop to bottom at
the agency that not only is it inportant to honor
t hat executive order and the larger policy push
toward consultation, it's also good policy to do so,
meaning it's just nore efficient, nore practical to
engage in cooperative dialog before putting pen to
paper on anything. And that's what we're doing here
t oday.

So, we see the consultation process, the
conmuni cation process, the dial og process as an

I ntegral part of our operations as an agency. So,

wWth -- in that light, I -- | want to express ny
deepest thanks for you taking tine to -- to be here
t oday.

W will nove forward with sone housekeepi ng
matters at this tinme, but I'll -- 1"l provide sone

addi tional followp before noving forward with --
with additional statenents. So...

MR, TOM CUNNI NGHAM  Thank you, Chairnan.
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Agai n, the consultation is scheduled to go
from2:00 to 4:00 p.m; however, we may end early if
all the topics are covered and there are no
addi ti onal comrents fromthe tri bes.

The neeting wll be transcribed, so when
speaki ng, please speak clearly and al so state your
nane before you make any statements and give us the
opportunity to get the m crophone to you by raising
your hand if you have a comment.

Also, this -- as the Chairman noted, this is
an official government consultation between the
United States governnent and the designees from each
tribal governnent. It is not open to the public and
is not open to nedia, so, if there are any non-triba
representatives or nedia, we would ask you to | eave
at this tine.

Al so, comng up May 20th, at Prior Lake
M nnesota, we will have our third consultation. And
the comment period ends for witten comments
June 22nd, 2015.

Thank you.

MR, JONODEV CHAUDHURI :  Thank you, Tom

So, we'll nove forward now with introducing

the topics, but we al so recognize that especially at

the end of a long training, and |I'mvery excited
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about the training we just put on -- put on here,
many of you may have travel arrangenents you need to
attend to. We want to be sensitive to that. |If
anybody has prepared a statenent that they absolutely
need to present at this tine in order to catch a
flight or -- or make anot her event, please raise your
hand and | et us know, otherwi se, we'll nove forward
wi th sone background on the four topics we're here to
di scuss today.

I s there anybody that absolutely needs to get
on the record at this tine?

Wth that, various nenbers of our teamwl |
provi de sone background on the topics that we're here
to discuss today. In addition to these -- these
presentations, there are sone witten material s that
| believe are available. That's correct, that's been
passed out.

So, in addition to the consultation notice
that's already been sent out, we have witten
material as well as this background, but please feel
free to ask questions at any stage of this
consul tati on.

So, leading us off is M. John Hay here to
talk to us about our privacy act regul ations.

MR, JOHN HAY: The first one and probably

Veritext Lega Solutions

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 15

the one that is al so considered the boring one. |
say "boring" because the privacy act revisions that
we are contenplating really don't affect how tri bes
do anything. They don't affect how you collect,
store or process information fromapplicants. They
do, however, affect how NI GC handl es this information
and how we handl e requests conming in, how we process
theminternally and how we respond to these requests.
The reason that we're updating themnow is
because the last tine they were updated was 1992,
al so the year that they were originally pronul gated.
So, it's been quite sone tinme and a | ot has changed
in terms of the privacy act since then and we want to
make sure that our processes are up to date and --
and streamlined and a little | ess burdensoneness.
And to elimnate sone of the burden, we are going to
consolidate a |lot of the procedures for requesting
them If you -- if you' ve |ooked at our -- our
regul ati ons on privacy act, and |'m guessi ng nost
peopl e haven't because they -- we get very few
requests under the privacy act. | think in the |ast
five years | think we m ght have gotten two requests
under the privacy act, so that's how few requests we
get for them So, we're -- we're going to

consolidate sone of the -- the processes for how we
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handl e these internally. W are going to revise sone
of the processes of how we work with other federal
agenci es when these requests cone in and we're al so
going to make revisions to match up these processes
wi th how we handl e FOYA requests. That's inportant
to us because internally within our agency the person
who handl es our FOYA requests is the sanme person who
handl es the privacy act requests, and we want themto
have a kind of consistent set of deadlines internally
for how they need to respond. It just nakes their
job a little easier and there's nore consistency
goi ng between the -- the privacy act and FOYA

We al so have a coupl e of new provisions that
we are contenplating including, and that is how we
account for disclosures. W think it's inportant,
even though we -- we don't do these things
frequently, that we have an accurate accounting of
when they cone in and when they go out.

We al so want to have a process for notifying
I ndi vi dual s when privacy act requests come in either
I n emergency circunstances or pursuant to a Court
or der.

And so, that's the long and short of it. W
anticipate there will be little to no inpact on

tri bes because it's not tribes who are requesting
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this informati on. These are individuals who were
| icensed by tribes and -- and oftentines they want to
submt a request to us to find out what infornation
we have on them

And so, that's the long and the -- the short
of it in ternms of the privacy act.

MR, JONODEV CHAUDHURI :  Thank you, John.
Thank you, John. There wasn't anything boring about
t hat .

Moving forward, the next topic of discussion
Is a proposed set of anmendnents to our policies and
procedures relating to a potential categorical
exclusion for approval of managenent agreenents under
-- under NEPA. So, with that, M. Eric Shepard.

MR, ERI C SHEPARD. Thanks. The agency is
proposi ng adopti ng a NEPA policies or National
Environnental Policy Act policies and procedures
manual that will include a categorical exclusion for
t he approval of managenent contracts. Previously the
NIl GC had determ ned that approvi ng managenent
contracts under | GRA constituted a major federal
action and required NEPA review. That review took
the formof environnmental assessnent typically and
soneti nes an environnental inpact statenent, both of

which are extrenely costly and -- and tine consum ng.
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By adopting a categorical exclusion for -- or
CATEX for the approval of nmanagenent contracts,
tribes would not be required to prepare an
envi ronnmental assessnment or an environnmental inpact
statenent except in the case of extraordinary
ci rcunst ances.

The policies and procedures manual the N GC
IS proposing is limted in scope. |In addition to
setting forth the procedures for applying for a
categorical exclusion, they'l|l define the
extraordi nary circunstances under which a categorica
excl usi on woul d not be appropriate and the policies
and procedures to be followed in order to conduct a
NEPA revi ew.

By adopting the manual, the conm ssion hopes
to end the uncertainties surrounding the NEPA revi ew
requi rements and save tribes both tinme and noney.

MR, JONODEV CHAUDHURI :  Thank you, Eric.

So, next we'll nove forward with a proposed
approach to devel opi ng sonme non-mandat ory gui dance
regarding class 3 MCS. And for that we have
Ms. Christina Thonas.

M5S. CHRI STI NA THOMAS: Thank you,
M. Chai r man.

The NIGC s class 3 nenber internal control
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standards, or the MCS, were pronulgated in 1999 and
then revised in July of 2002. A lot has changed in
the gam ng i ndustry since 2002 and the M CS have not
kept up with those changes. Due to the Col orado

Ri ver Indian Tribe or the CRIT decision, the NIGC
does not have the authority to pronul gate or update
the class 3 MCS of the regul ati ons; however, we fee
there is still a need to have them Many tri bes
still rely on the MCS and in sone cases the MCS are
part of the tribal state conpacts or the tribe's
gam ng ordi nances.

During our |last regulatory review process we
asked for comrent on how we shoul d proceed with
regards to the class 3 MCS. W received a | ot of
great responses. Sone wanted us to inplenent new
regul ati ons while some wanted us to withdraw the
regul ati ons and do not hi ng.

We have reviewed all the comments and the
comm ssion decided that it's tine to propose issuing
the class 3 MCS as guidance. These will be advisory
only and unenforceable by the NIGC but will allow us
to make sure the M CS keep up with the advances --
sorry -- within the gam ng i ndustry and provide
gui dance to tribes that do rely on the MCS.

The plan is to, 1, develop updated class 3
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M CS gui dance; 2, publish them for comment; 3,
consider all the comments and revi se as necessary;

and, finally, publish the guidance and, at the sane

time, withdraw the regulation. Because it wll be
gui dance instead of regulations, we wll be able to
be much qui cker to adapting change -- to the changes

in the industry.

MR JONODEV CHAUDHURI : So, our fourth and
final topic involves our Buy Indian Goods and
Services proposed reg -- reqgulation, and we call it
BIGS for short.

And for that piece we have M. Arnmando
Acost a.

MR, ARMANDO ACOSTA: Hello. The purpose of
the BIGS regulations is to provide a preference to
qualified Indi an-owned busi nesses when the conm ssion
pur chases goods and services at a fair market price.
This is in keeping with the comm ssion's m ssion and
it's being done as a neans of pronoting tri bal
econom ¢ devel opnent, tribal self-sufficiency through
i ncreased enpl oynent opportunities and strong tri bal
gover nment .

Thi s proposed regulation is an attenpt by the
comm ssion to codify what it has already been doing

In practice for many years, which is to give
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preference, as nuch as practicable, to qualified
| ndi an- owned busi nesses when purchasi ng goods and
services at a fair market val ue.

We want to make clear that the BIGS
regul ations are for the conm ssion's own purposes
only. W will not require the tribes thenselves to
buy only from ot her Indi an-owned busi nesses.

Lastly, we want to point out that these
proposed regul ations are al nost identical to what the
Bureau of Indian Affairs Buy Indian Act regul ation on
whi ch previously held consultations. One key
di fference, however, is that the authority under
BIA s regulations is to rise fromthe binding act
itself while the BIGS -- that's al ready under the
BIGS, our reqgqulations, is derived fromthe Indian
Gam ng and Regul atory Act.

In the future it mght be -- becone necessary
for the comm ssion to seek del egated authority from
the secretary of interior to use the authority under
the Buy I ndian Act because that act provides for a
hi gher | evel of Indian preference, but right now the
comri ssion i s proceeding solely under the authority
given to it by the Indian Gam ng Regul atory Act.

MR, JONODEV CHAUDHURI :  Thank you,

Ar mando.
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So, with that, we'll open up the floor to --
to questions, comments, suggestions, concerns. And,
as | nentioned before, we have a ot of ground to
cover. We're not going to go in any particul ar
order, so | would ask for whoever is providing
guestions or coments to feel free to choose which --
whi ch topic you want to touch on. But, when you do
so, please state your nane as well as your
affiliation, once again, for the record so our
transcriber can follow along. And, in addition to
that, if we're noving back and forth between topics,
pl ease be clear as to which -- which topic your
comrent applies to, and that'll just help us organize
the comments when we conpile them

Qur regional director, M. Cunningham wl I
be follow ng al ong and nmeking sure that we're --
we're kind of tracking the questions and conments in
first-conme/first -- first-served order

So, with that, please just feel free to raise
your hand and we'll get -- get started.

M5. EDW NA BUTLER-WOLFE: Good afternoon
"' m Edwi na Butl er-Wl fe, governor of the Absentee
Shawnee Tri be.
And one of the questions | have is about the

class 3 MCS. So, you had indicated that the
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advisory -- is that how -- or that's going to be a
selected fewor is that few-- the panel is going to
do that as the -- drawing up the -- those
regul ati ons?

MR. JONCDEV CHAUDHURI :  Well, let -- let ne
be upfront. There are -- | think what you're asking
about is an advisory comittee?

M5. EDW NA BUTLER-WOLFE: Right. [|s that

what you're tal king as "advisory"?

MR, JONODEV CHAUDHURI : Not at this point.
W're -- we're soliciting coment and input through
the consultati on process as we speak, and so that --
that's a nmain part of today's discussion. There was
a tribal advisory commttee formed when we were
devel oping formal class 2 M CS which were binding
t hrough our regulations. That is not the -- the
scope of the proposed path regarding class 3
non- mandat ory gui dance.

So, to ny know edge, not only would it be a
new direction to develop a tribal advisory commttee
around gui dance fromthe NI GC, but there -- there are
trade-of fs that come along with that approach.

As evi denced by attendance today, we have a

| arge cross section of representatives and

st akehol ders and people who bring their own
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col l ective voices to the consultation process. By --
by necessity, a commttee is nade up of voices from
comm ttee nenbers who, powerful as they may be, are
-- are conmttee nenbers. Now, we haven't nmade any
-- we haven't made any final determ nations regarding
comrittee, but a conmttee also brings with it
various other |egal requirenments under federal |aw

And so, in order to begin the process to
start tal king about non-nmandat ory gui dance, the first
order of business is consultation, and that's what
we' re engaged in today.

M5. EDW NA BUTLER-WOLFE: That was ny --

MR, JONODEV CHAUDHURI : | f that hel ps?
M5. EDW NA BUTLER-WOLFE: Yeah. | was just
-- when she said "advisory", | didn't know if that

meant a group of or just --
MR, JONODEV CHAUDHURI : Indian country is

our advisory --

MS. EDW NA BUTLER-WOLFE: Ckay. | guess..
MR, JONODEV CHAUDHURI : Please. |'msorry.
W -- we have a limted nunber of mcrophones. |

don't nean to hog it. You know, we've got a whole
t eam here.
M5. CHRI STI NA THOVAS: So, when | had said

"advisory", | nmeant that the guidance --
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M5. EDW NA BUTLER-WOLFE: Ckay.

M5. CHRI STINA WOLFE: -- they wouldn't be
mandated for tribes to adopt them It would be an
advi sory gui dance controls that tribes could choose
touse it if they wanted to.

M5. EDW NA BUTLER-WOLFE: So, you know,
based on all the comrents that we bring in? Ckay.
Al right.

MR, JONODEV CHAUDHURI : Yes. Thank you.
Thank you, Governor.

M5. EDW NA BUTLER-WOLFE: You're wel cone.

MR, JAME HUMM NGBI RD: They tell nme ny
nmouth is big enough | don't need this m crophone,
but, to have two of them | think that would be
overkill.

As you noted, Christina --

MR TIMHARPER:. Jame? Jame, would you
I dentify yoursel f?

MR JAME HUWM NG&BIRD: OCh, I'msorry.
Jam e Humm ngbi rd, Cher okee Nati on.

When you were reading through your -- your
pur pose for the proposal, you noted that there are a
nunber of tribal conpacts and probably a nunber of
tribal gam ng ordi nances that specifically include

542 as a part of those docunents. Has the N GC
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wei ghed the pros and cons and -- and wei ghed the
ripple effects of making such a w thdrawal know ng

t hat gam ng ordi nances woul d have to be revised,
conpacts would then be -- need to be reopened

possi bly and/or in our case in Cklahoma state | aws be
reopened? Because the state laws are specific as a
part of the nodel state conpact, which would | end
itself to one of -- a couple of things. And the
ripple effects that |I'mtal ki ng about woul d not j ust
be here in Gkl ahoma but any -- any jurisdiction in
whi ch those requirenents are specifically nentioned
as a part of our gam ng regulatory structure.

MR, JONODEV CHAUDHURI :  Thank you. Thank
you so nuch for those comments. Thank you so nuch
for those comments, Humm ngbi rd.

Those are absolutely out -- absolutely
| nportant considerations and they provide, again, the
need for an open honest dialog regarding the -- the
| npact of taking this approach and we're open to all
conment s.

Let me say this, though. There are pros and
cons to al nost every avail able option and we woul d
| ove to hear input regarding pros and cons regarding
doi ng not hing, doing sonething in the formof issuing

non- mandat ory gui dance and leaving the -- the old
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regul ati ons up, so to speak, and pros and cons to the
proposed approach, which is to provi de gui dance
while, at the sane tine, withdrawing the -- the old
outdated rules. So, there are pros to cons to each
approach. W are here today to |listen, to hear
comrents fromboth directions regardi ng any approach.
There has certainly been internal dial og regarding
whi ch -- which approach would do the | east anount of
-- what would create the -- the | east anount of
di sruption in the industry, but that is an interna
t hought process that is -- is, by no neans,
formalized or finalized. The whole point of
consultation is to engage in back-and-forth dial og.

MR JAM E HUW NGBI RD:  Just --

MR, JONODEV CHAUDHURI : Pl ease.

MR JAME HUW NG&BIRD: -- just a foll owp
questi on.

MR, JONODEV CHAUDHURI :  Uh- huh.

MR JAME HUMM NGBIRD: And | think you
m ght have noted a little bit earlier, too, that
since the CRIT decision, | think everybody that's
been in the gami ng industry has realized that N GC
does not | ook to enforce or -- class 3 activities,
particularly the MCS. And since that decision the

practice of NIGC has really been to maintain those
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docunents for the reasons that we just stated, that
because of the reliance upon so many different

ordi nances and conpacts is to naintain those
docunents but not enforce, because, obviously, the
enf orcenent nmechanismis not there.

But during your internal discussions, and
maybe -- maybe this is a two-prong question. You
know, during the internal discussions that led to
this proposal -- and this is sonething I'"'m-- |'m not
quite sure what the inpetus was that drove the
decision to propose a withdrawal. Although this is
somet hi ng that we've been asking for since 2001, now
we are -- we're |looking at different circunstances
than we were 14 years ago. | was on the advisory
commttee to revise the MCS back in 2001, and that
was one of the recommendati ons we nmade then, was
break these out, this is class 2, this is class 3,
you don't have authority in class 3.

But 14 years l|ater, and even after the CRIT
deci sion X nunber of years ago, | guess the sinple
and short question is, "Way now?" And is there a
driving need other than sonme of the feedback that has
been given. Not to take away fromthe -- the reasons
why the feedback was given, but if there was a -- a

circunstance that has -- has lent itself to nmaking
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this proposal necessary at this tinme, it would help
to understand the -- the thought process on how we
got to this point.

MR, JONODEV CHAUDHURI : Let ne speak to
that. | don't want to hog the -- the mc from our
team here, and so | know our General Counsel's office
has a perspective on this as well as our chief of
staff's office. So, | -- | do want to step back and
allow themto weigh in, but let ne share ny
per specti ve.

My perspective in terns of timng and why now
is this. So, consultation takes the formal form --
and today we're engaged in formal consultation, but
our dialog with Indian country is ongoing. It -- it
mani fests itself in every interaction as -- that we,
as an agency, have with our regul atory partners.

So, we received input in a nunber of ways,

t hrough formal consultations, yes, but also through
site visits, through public -- public settings and

al so in various requests for technical assistance.

In a variety of formats the -- the requests or the --
the possibility of addressing class -- these issues
for tribes that, either through their conpacts or

t hrough ot her issues specific to their given states,

has conme up so that we have been asked repeatedly in
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ot her contexts whether or not we'd be able to take a
| ook at providing guidance regarding -- regarding
class 3 MCS, fully recognizing we don't have the
authority -- authority to issue binding class 3 MCS
or to enforce class 3 MCS but sinply in recognition
of the role that we play to hel p support the

regul atory structure of -- of the Indian gam ng

I ndustry. We heard those comments and internally we
-- we di scussed whether or not it would be even

hel pful to send sonething out for discussion in
consul tati on.

So, that's been ny perspective. The -- the
request for us to take a ook at this has cone in
sort of a variety of -- come to us through a variety
of ways including many coments at public settings.
And so, it's certainly not being internally driven.
W're trying to be responsive and sensitive to
guestions and concerns raised in the field from

| ndi an country.

So, that's ny perspective. 1'd like to also
not throw anybody under the bus but turn -- turn it
over to our General Counsel's office to -- to have
t hem provi de sone -- sone perspective regardi ng pros

and cons of this approach and the chief of staff's

side as well.
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MR ERI C SHEPARD: So, just to follow up on

-- on those thoughts for -- for a second. It is on?
Yeah.

The -- what the comm ssion is -- what the
comm ssion -- the commssion is sort of stuck in a

difficult place at the end of the day. It has this
thing called mninuminternal controls which inplies
that there's sone sort of m ninmumregul atory
standard, but they're horribly out of date, and I

thi nk everyone in this room probably recogni zes that
regardl ess of your position on whether the comm ssion
shoul d be issuing gui dance or not.

So, the question | think that the comm ssion
faces is what to do about that. It -- it can't,
because of the CRIT decision, go back in and reopen
the regul ati ons and update them It can't add
digital surveillance requirenents. It can't -- it
can't make those kinds of changes that probably need
to be made. And | think Indian country, in terns of
regul atory capacity, is far beyond what the 542 M CS
are.

So, what does the comm ssion do? It's out
there, it's being asked for guidance on class 3
regularly as -- as the chairman indicated. This was

-- this is a concept. And, again, this is very early
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In the stage, so there's nothing for anyone to | ook
at in terns of draft |anguage. That will cone |ater
I f the comm ssion continues down this process. But I
think your comments are really inportant to hear
about, as the chairman said, is this a process that
makes sense? This idea of getting together, putting
t oget her draft gui dance, getting sone conment back on
that and releasing it as guidance. And then do we
eventually withdraw 542 or is there sone value in
keepi ng that on the books separately because sone
conpacts, sone tribes refer to then? And those are
all things | think we would really like to get
comrents on so that we can nove forward in a way that
makes sense for everybody.

MR, JOHN BARRETT: John Barrett. John
Barrett, test, test, test. John Barrett, G tizen
Pot awat om Nation Tribal Chairman.

G ven that in Cklahoma we have an intensely
adversarial relationship with the state governnent
and the current governor is seeking in a nunber of
ways to -- to affect Indian country, particularly
gaming, | think that, if you could consider the --
the mninmuminternal control standards in much the
sane way that tribes consider a full-faith credit

agreenent with the Suprene Court of the state, you
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put those reqgqulations up there and they are
referenced -- as Hunm ngbird pointed out, they are
part of our conpact. And if you withdraw them that
means a renegotiation of the conpact and we're going
to end up with a gun to our head in Ckl ahoma where
they' Il conme after you, your liquor |license, your tax
nunber, your -- virtually your access through the

k|l ahoma Departnent of Transportation, the roads into
the casino. | nean, we are under sone form of

regul atory pressure on every front they can create.

This would give themthe canel's nose under the edge

of the tent.
If you'll put it up there, a mninmuminterna
control standard -- and the way | understand the

court case is that, if we choose to foll ow that
standard as a neans of regulating class 3 gam ng

W thin our individual reservations, that doesn't

di mnish the fact that you published a m ni num

i nternal control standard and you can update that
under your authorities in the National |ndian Gam ng
Act of the -- if you can reach as far as an
environnmental study on the Buy Indian Act, you should
be able to anmend the m nimuminternal contro
standards to -- to be in current conpliance. |It's

simply the lack of full faith credit agreenent the
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chuck tribe chooses to use that set of standards for
Its -- to conduct its gam ng operations. That would
keep us in conpliance with the conpact. That would
keep a mnimuminternal control standard as part of
the statutory base that the National |ndian Gam ng
Commi ssi on has and we stay out of a fight before it's
time to renew our conpacts.

But you're going to -- you're going to have a
real -- nore than a ripple effect; it's the tsunam
effect, is what you're going to have out of
wi thdrawi ng the m ninmuminternal control standards
because of the court case. Because ultimately that's
what the court case said, was that you couldn't have
a standard. It said that you didn't have the right
to enforce themw thout tribal consent. So, nake it
a tribal consent issue, lack of full faith and credit
agreenent or the adoption of the standard as part of
the tribal standard. | -- | don't think that the
tri be adopting the NNGC s MCS has any effect on your
authority to publish a MCS. | believe that the
court case would authorize that. Enforcenent still
lies within the authority of the tribe, not within
NI GC.

MR, JONODEV CHAUDHURI :  Thank you. Thank

you, Chairman. Excellent, excellent comment.
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So, we recogni ze the danger of un --
uni nt ended consequences. And whenever you're trying

to fix sonething, you don't want to create nore

problenms than -- than you set out to fix. So, we
recogni ze the -- the unique considerations that
tribes in Cklahoma have as -- as being different than

uni que considerations fromtribes in other states.
And so, with that in mnd, we'l|l take that comrent
back and take a very close look at it.

| have an additional request to other folks
in the roomto kind of duck tail or piggyback off
your conmment, and |'ll, again, pass -- pass it onto
our team after this.

But ny request is this. W have a |ot of
really experienced regulators and really good | awers
in the room and on top of that you work with a
nunber of really great regulators and really great
| awyers. If there are -- if there are specific
provi sions such as a full faith and credit clause
that would -- woul d be reconmended to acconpany
gui dance or --

MR, JOHN BARRETT: That was anal ogy.

MR. JONODEV CHAUDHURI : Well, | mean, if --
If there's any -- | apologize for all the technica
difficulties we're -- we're having here today. |
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don't -- you know, there's about a four -- four-foot
square patch of really, really good -- okay. |'m not
going to sit -- anyway, | apologize for the technica

difficulties that we're having today.

But, you know, we'll definitely take that
approach back and think on it quite a bit and -- and
see -- and see what additional comrents cone out

today and tonorrow. But, please, feel free to foll ow
up with today's consultation with witten comments.
If there are specific proposals regarding --
regarding witten | anguage, we're nore than happy to
take a ook at that -- at that as well.
But thank you so much for that hel pfu
comrent .
s there sonething you want to add to that?
Thank you, chairman.
M5. BARBARA COLLI ER: Good afternoon. |
have a -- ny witten conment.
MR. TIM HARPER: Barbara, identify
your sel f.
M5. BARBARA COLLIER: Barbara Collier with
t he Quapaw Tri bal Gam ng Agency.
Well, it says it's on. | had the green
| i ght.
Barbara Collier with the Quapaw Tri bal Gam ng
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Agency, executive director. | have ny witten
comrents and | have given a copy of those to your
transcri ber so she will have those available for you.

| did want to briefly read sone of the
captions that | have here and there's one on each one
of your issues. W do appreciate you bringing these
to the table for us and our utilization.

The proposed NEPA, we are -- are encouraged
and we encourage you to shift policy according to
what you need to -- to -- what is required in that,
and then that will bring us up to not having to do
some of those issues. Being fromthe environnenta
field, when | worked for the Wandotte Nation, | know
how difficult sone of those are and | think that that
policy that you're setting out there is a good one.

The comments on the -- and observations on
the Buy I ndian Goods and rul es and the proposed
privacy act are all positive, in our opinion, and we
have stated that within our docunent.

Again, as | did when | spoke briefly -- and |
concur with ny coworker here, M. Humm ngbird, |
would like to read you our comments on the gui dance
for class 3 MCS. To begin, we -- we conmend you for
outreach efforts during the early planning stages to

w thdraw 25 CFR part 542 and issue the class 3 MCS
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as non- mandat ory gqui dance; however, there would be a
| ot of problens with that. And you have heard those.
W have expressed that. These gentlenen have
expressed that.

Early tribal involvenent is not only
consistent with the consultation responsibilities
under executive order 13175 but also a key step
t owar ds devel oping federal policies that wll
at least be mnimally acceptable to tri bal
gover nnent s.

It al so endures sufficient tinme for tribal
governnents to expl ore the underlying concepts behind
t he proposed changes and consi der alternatives,

i ncluding the alternative of no further action.

We appreciate and wel cone the opportunity to
engage in this type of dialog with you. Wile we
general |y approve the concept of issuing interna
control standards as non-nmandatory gui dance, we know
that there are tribal state conpacts and, in sone
I nstances, tribal gam ng ordi nances that rely on 25
CFR part 542 for the establishnment of class 3 gam ng
standards. For instance, the nodel tribal state
conpact with the State of Okl ahoma provides that
tribal gam ng operations nust conply with tribal

I nternal control standards that equal or exceed the
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NlGC class 3 MCS. By withdrawing the class 3 MCS
regul ation, there is a potential of disturbing the
regul atory bal ance struck in these conpacts. 1In lieu
of this, we would not necessarily object to | eaving
the regulation in place for those tri bes whose
conpacts incorporate the federal standards in 25 CFR
5 -- 542.

We | ook forward to continuing dialog on this
| nportant question in the period | eading up to the
publ i cation of any notice of proposed rul emaki ng
pertaining to 542.

As you' ve spoken about sone of the
conversation here, | would address this to Eric
Shepar d.

MR. ERI C SHEPARD:. Yeah.

M5. BARBARA COLLIER  Can you explain to us
-- you nentioned the tech -- the technical portion,
and we're aware of that, that it's very outdated
But can you explain that -- any of the other possible
| ssues that you feel -- or that have been brought to
you that are issues fromthe docunent other than the
technical portions?

MR, ERIC SHEPARD: That's primarily it. |
mean, | don't know if Christina has nore, but on --

on ny end that would be -- that's the primary concern
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that we've been hearing, is the -- the data nature,
they haven't kept up with technol ogy, they don't keep
pace with where we are today in -- in gam ng.

If I could ask a question in return? Just --
just to followup -- and maybe this will be hel pful as
you prepare witten comments, if other people are --
have simlar comments along of the lines of keep 542
I n pace but it mght be okay to issue sone sort of
updat ed gui dance.

As we -- when we issued the new class 2 MCS
there was an awful |ot of confusion about 543, 542,
what applies to what. | guess |I'd |ike to hear how
we woul d prevent there frombeing -- or what we could
to prevent there from being additional confusion out
there if we were to have 542 on the books still and
t hen have a gui dance docunent out there as well.

And -- and, again, not saying that that is a
problemthat's insurnountable, but we did face that
problem and we are still facing that problemw th 542
and 543, and so, we'd really appreciate any ideas

fol ks woul d have so that we don't continue to have

that problem |If we were to have a -- a nodel or a
gui dance docunent out there that -- that has one
standard and then 542 still on the books that has

di fferent standards.
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And you don't have to answer that today.

Just, you know, we'd appreciate any thoughts from

anybody on -- on that.
MS5. BARBARA COLLIER  Well, yeah. | won't
answer it officially today, but ny -- you know, we

did have a |l ot of concerns with 542 and 543 in
conbi ni ng t hose.

MR, ERI C SHEPARD: Uh- huh.

M5. BARBARA COLLIER  But the tribes did
make comments prior to you issuing those that m ght
have worked a little better than what was actually
presented. But we have dealt with that and we have
conbi ned those together to nake a worki ng docunent
t hat, when auditor-conducted, that they're now going
off of the conbined rule that's 543. | think the
tri bes have done a good job doing that, the ones that
| know of around ne anyway, because we do work
together and we do try and work things out especially
when we neet a -- a big job such as that was.

So, | think that maybe you're cutting the
tribes alittle short; however, | do appreciate the
fact that you're concerned that there would be
confusion. |If you just -- that's why | asked about,
if it was just the technical portion. |If it's just

the technical portion and you line that out in your
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gui dance docunent --

MR, ERI C SHEPARD: Uh- huh.

MR, BARBARA COLLIER  -- and then allow the
tribes to refer to the 542 or whatever their conpact
agreenent, their ordinance agreenents are with the
other things that aren't necessarily so outdated as
t he technology part -- portion, | don't think that
there would be a problemw th them being smart enough
to understand that or to deal with it. | personally
think that, you know, the guidance for the technical
part woul d probably be excell ent because we do need
to nove forward. W all are very aware of that.
Every day we face new technical issues about, you
know, how we operate our casino but -- or how we
regulate them But | think that there could be a
good -- a positive normmade if you didn't conpletely
pul | the 542.

As you heard on the comments when -- at the
consultation out in San Diego, California would be in
a worse -- probably a worse condition than we are in
Okl ahoma because theirs is also incorporated in their
ordi nance as well as their conpacts, and they're
al ways on the -- you know, always trying to cone in
and re-regul ate them

In Gkl ahoma we are at -- just like the -- the
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gentl eman said, we are at a turning point right now.
Wiy now? And we appreciate the fact that you are
doi ng sonet hing, but we do not want to give the State
of Okl ahoma an inch to get their foot in the door
because that's what they're just waiting to do.
That's what they're trying to do currently.
MR, JONODEV CHAUDHURI :  Thank you,

Ms. Collier.

| do want to just add kind of one bit of
context just -- 1 -- 1 don't think any confusion out
there in the industry is any way tied to whether or
not -- okay. We'Ill just -- we'll get the preacher
voi ce goi ng on.

| don't think any confusion out there in the
I ndustry is, in any way, tied to any potenti al
consi derations regarding intelligence or smart enough
or anything. | think what -- what we've heard or
at | east what |'ve heard, speaking from-- fromny
perspective, is that there's sinply a di sconnect
bet ween 542 and 543. And of those tribes that -- and
some of which may -- nmay be in other states. O
those tri bes whose conpacts or specific sets of |aws
reference -- reference five -- you know, 542, how
that can be interpreted given the -- the disconnect.

| think that's the only confusion anybody is talking
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about. And | don't think it's -- | certainly haven't
heard anybody saying it has anything to do with the
ability to understand. And so, we -- we definitely
--and -- and | think | can say this because I'ma
recovering |lawer and definitely have the utnost
respect for regulators and especially tribal

regul ators and their ability to understand how -- how
to -- how to navigate those differences in
regul ati ons, so...

M5. BARBARA COLLIER  That wasn't ny
intent, that their -- that they couldn't do it.

MR, JONODEV CHAUDHURI :  Yeah.

MS. BARBARA COLLIER W just got through
doing a very difficult culmnation with the -- you
know, conbining 542 and 543. And that was ny intent,
was that -- you know, if we did that, then we could
do this.

MR. JONCDEV CHAUDHURI : Ckay. Absolutely.

MS5. BARBARA COLLI ER Not that anyone was
not capable of doing it.

MR. JONOCDEV CHAUDHURI :  Al'l right.

M5. BARBARA COLLIER  Sorry. Maybe Jani e.

MR, JONODEV CHAUDHURI: Did you get that
transcri ber?

MR, JOHN BARRETT: If | may, M. Chairnman,

Veritext Lega Solutions
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follow up on that.

The uni ntended consequences. You know, there
Is a trenmendous difference between the NI GC of 2001,
2002, and the NIGC of today and | think the NI GC of
today, particularly in -- in preparation for the
nunber of tribes that are approaching renewal of
their conpacts. And the consequences of these
renewal s of what's going to happen when the clear
I ntent of congress in the | anguage of the national
I ndian Gam ng Regul atory Act was that states would
not participate in Indian gam ng revenues. These
schemes -- and they are schenmes -- of exclusivity and
all of the other guises that states use to encroach
on Indian gam ng revenue, if it was clearly expressed
by the NIGC that the NIGC has the authority under the
act on the newly negotiated conpacts, that if the
states over-reach or that -- that one of the
consi derations NI GC woul d have on a new conpact --
and | think BIAis going to give this sone
consideration as well -- is that tribal -- | nean,
state participation in gam ng revenues under whatever
| anguage they want to disguise it as may be w t hdrawn
If the states start to use regulatory pressure
outside of gaming to force tribes into agreeing to

unrealistic conpacts. That's really what happened in
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California. And Cklahoma, we'd |ove to have the N GC
behi nd us when we have to sit down with the governor
because we -- we certainly -- when the initial
conpacts were done, the nodel conpacts in Cklahoma,
NIl GC -- | nean, the national |Indian gam ng regul atory
wasn't foll owed because the act says that the state
negotiates with each tribe and the state sinply

| ssued nodel conpacts and said take it or leave it.
And | think that that reflected the NNGC s, at that
time, regulatory uncertainty over whether it could --
could or couldn't enforce the intent of congress in

t he act.

So, |I'masking for sone help cone re --
re-negotiation tinme of how we keep the state from --
you know, from encroaching further on gam ng
revenues. | nean, you -- it's -- it's a conpletely
different set of authorities | think that -- that
we' re seeing now than were there back in when the
first conpacts were done.

On the issue of the 542, what | was | ooking
for in the | anguage was the enforcenent |anguage that
Nl GC relied upon in 542. That's really the only part
that was struck by the court case, wasn't it?

MR JONODEV CHAUDHURI :  Wel |, thank you,

chairman. It's nmy understanding also our ability or
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authority to pronulgate or issue the -- the
regulations in the first instance was al so addressed.
It's ny understanding. And so, there is a -- both in
terns of enforceability versus our ability to issue
and promulgate, | think it's clear that the CRIT
deci si on does recognize we don't have that authority.

MR, JOHN BARRETT: You have the authority
to pronul gate but not to enforce?

MR, ERI C SHEPARD: Not to pronul gate either
as regul ati ons.

MR, JONODEV CHAUDHURI : As regul ations.

MR, JOHN BARRETT: It depends on who the
regul ati ons regul ate.

MR. ERI C SHEPARD: W do not have the
authority to pronulgate class 3 MCS as regul ati ons.

MS. ELI ZABETH HOVER:  As nmandat ory
regul ati ons.

MR. ERI C SHEPARD: All regul ati ons.

MS. ELI ZABETH HOVER: Wl |, you can
pronul gate -- oh, Elizabeth Honer.

You know, what's nice about havi ng been
around and participated in these discussions for
many, many years now and bei ng ki nd of quasi
responsi ble for the revised 2002 MCS is, you know, a

| ot of years to think about these things and listen
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to a lot of ideas. But, you know, there -- there's
two things that -- that everyone kind of circles back
to eventually in this discussion, and one is that the
CRIT decisions for the proposition that you didn't

have the authority to i ssue nandatory enforceable

regul ations, but it did -- you know, and -- and
there's still an angle here that you can issue either
perm ssive -- a perm ssive regulation or a guidance

docunent. And, you know, for years and years
everyone always wanted this as a gui dance docunent.
You know, | think I was howing along with the crowd
about that, you know, for a nunber of years. And |
do think that the NI GC has never really taken ful

opportunity to really use guidance docunents in an

effective way. You know, | think that there's been
sone -- over the years, there's -- you know, sone
adm ni strati ons have been very resistant -- resistant

to gui dance docunents. But if you | ook at what the
| RS does by gui dance docunent, you know, | nean, it
beconmes the standard. It beconmes what everyone has
to conply with. So, guidance docunents are not
necessarily, you know, useless. You know, there --
and the ideas that came about of -- listening to the
| deas that have cone out over the years for howto

deal wth this is sonme kind of consensual agreenent,

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 49

so sone kind of a conpacting process with tribes,
because it was the | ack of consent, you know, to be
bound by those regul ations, so that was one i dea.

And |'m not suggesting any of these ideas. | don't
have a position on any of these ideas. |'mjust kind
of , you know, throwi ng themout on the table that
this is what peopl e have been tal king about for a
nunber of years.

Agai n, the guidance docunent. The -- the --
one is to |l eave the MCS al one and update them
t hr ough gui dance docunents, so you don't have to
actually withdraw them but you' ve already said you're
not going to enforce themand then you do all of the
updates to the part 542 through the gui dance docunent
process, so that was another idea. And then, again,
the one | tal ked about was a -- a perm ssive rule as
opposed to a nmandatory rule.

And, Eric, you may have, you know, done nore
research nore recently on that, but |I do think that,
you know, you can issue permssive rules. | think
that you m ght be able to get away with that, okay,
but | haven't |ooked it up lately.

But adm nistrative |aw provides you all kinds
of options. | nean, that's what we did with the

public health and safety regulations in the first
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I nstance, is they -- they are an interpretive rule.
And that would be another thing that you guys could
do, is an interpretive rule. How do you ensure the
integrity of tribal gam ng and you do an interpretive
rule by follow ng these, and you coul d nake that part
542. You could have an interpretive rule, like this
i s how you achieve integrity. Because you do have
the authority to enforce integrity in gamng and
assure that there's an effective nmechanismto
preserve the integrity and prevent corruption and

t hose ki nds of things.

So, you know, | just kind of throw that out
there as ideas that have been tal ked about. | don't
have a personal preference. |It's a policy issue but

| just thought it m ght be helpful to put them out
t here.

MR, JONODEV CHAUDHURI : And thank -- thank
you, Liz -- or Ms. Honer. Both the chairman's
comrents and your comrents are very helpful in terns
of -- I mean, we -- we have been | ooking at various
approaches, one -- sone sort of conbination between
the current regul ati ons and gui dance, suppl enent al
gui dance is sonething that we've discussed. Nothing
has been discarded as -- as an option. That's --

that's why -- and we can go through the various
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options and nmaybe that would be hel pful in terns of
trade-offs for -- trade-offs and potential downsides
with the avail able option -- | nean, with the -- with
the options that we have discussed. The idea is
hopeful Iy through these discussions we -- we get a
clearer picture regarding the consequences of any
given -- given approach and, you know, we've got a

| ot of excellent folks at NIGC, but | think every one
of us is -- is rightfully hunble enough to know t hat
we don't have all the answers by any neans. And so,
we' re hoping, even in terns of proposed | anguage,

that this will really be a two-way dial og.

The one we picked -- and naybe we can talk a
little bit nore on how we cane down on that
internally. But the one we picked in terns of
proposing a path forward is a hel pful starting point
to generate discussion and dial og, but final
deci sions haven't been nmade by any neans. One of the
benefits of -- of the proposed approach is you're --
you're at |least clearly not violating federal |aw or
federal court -- court decisions by going this
approach. And so, it's -- it's cleaner in sone
respects, but in an effort toward being cl eaner, you
al so don't want other things to get caught in the

process.
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So, the chairman's coments are very -- are
greatly appreciated, your coments, Ms. Honer, and
Ms. Collier's are as well, even M. Humm ngbird's and
the governor's as well. W're tongue in cheek with
M. Humm ngbird. W respect himgreatly.

MR WLLIS DEATHERAGE: | was actually
hopi ng that Elizabeth would have to get up and bring
me that m crophone, but that's all right.

MS. BARBARA COLLIER: | would have done it,
WIlis.

MR WLLIS DEATHERAGE: |'ve got to
remenber who | am here.

My nane is WIllis Deatherage. |I'mthe -- on
t he Sem nol e Nation Gam ng Comm ssion, chairman. And
I'"d like to just -- | can't speak on behalf of the
Sem nol e Nation, but | can speak on behal f of the
Sem nol e Nation Gam ng Agency, and | just want to say
that we concur with M. Humm ngbird, Ms. Collier,

M. Barnett -- Barrett rather, you know, that now or
in the near future is not the tine for us to w thdraw
542 because of all the comrents and information
that's been shared today.

MR, JONODEV CHAUDHURI : Thank you, sir.

MR, JOHN BARRETT: The | anguage in -- John

Barrett, Ctizen Potawatom .
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The | anguage in 25 USC 2702.2 that gives the
comm ssion the authority to promul gate such
regul ati ons and guidelines as it deens appropriate to
I mpl ement the provisions of this chapter, and then
there's that Morning versus Fam |y Public Service
business. | believe that you have the authority to
| ssue sonet hing that our conpacts say neet or --
correct me if I"'mwong, M. Honer, but our standards
are to nmeet or exceed.

MS. ELI ZABETH HOVER:  542.

MR, JOHN HOVER  542. 542 then can be very
mnimal in order to stay under the threshold of what
the -- the Court has said in this court case. |
believe there is a way to work out the | anguage that
makes the -- the neet or exceed.

| think the Court, though, said that -- that
there is sone statutory authority for the National
| ndi an Gam ng Commi ssion to force conpliance in
conducting an honest gane, those kinds of things.

So, | -- | believe you have sonething short of -- of
the existing MCS that the tribes can neet or exceed
and not break their conpacts. | think there's a
conprom se in that | anguage that would get you past
what the judge said, which was that you can't conduct

an audit based on an invalid -- invalid MCS, then
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cone up with a MCS that neets the Court's standard
and will exceed it, but don't withdrawit. In other
words, leave it -- leave it in force to the extent
that it conplies with the court order.

And minimum -- mninmuminternal contro
standards, you know, the -- | think if the comm ssion
were to basically see what their MCS applies to, the
M CS applies to what you believe internally are an
appropriate control standard for a tribe, but you
don't say that the tribes, by force of |aw, have to
adopt the standard.

MR, JONODEV CHAUDHURI :  Thank you,
Chai r man.

M5. KAY BUSBY: M nane is Kay Busby. [|'m
the executive director of the Del aware Nation Gam ng
Conmmi ssi on.

And on behal f of the gam ng comm ssion and

our Nation, we -- we would |ike to support the
findings of the -- the statenents of Ms. Collier and
the gentleman fromthe Semnoles. | have received a

bulletin fromthe state already and they have advi sed
me that they're going to start issuing bulletins to
the effect of mnimuminternal controls. The
bulletin | received says it was the first one that

they're issuing that we have to neet or exceed the
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standards that NI GC has recently passed. So, we
woul d li ke to al so support that thought, that you be
very careful about how you pronul gate these
regul ati ons because it's going to be a nightmare for
-- for our organization. W are a small tribe, a
very small tribe. W don't have the funds of sone of
the larger tribes, so, our bread and butter cones
fromour class 2 gam ng and our -- we have class 3
and class 2. | feel that we are very capabl e of
regul ating both our class 2 and class 3 and | would
like to be proud to say that we do our job very well.
We network very well, we discuss our issues with
ot her regulators very well and we all agree to the
standards that we neet. But I'd like to second that
t hought. Be very careful, because we've al ready been
put on notice that they are going to be hard to deal
with.
So, 1'd Iike that to be on record for the

Del aware Nation, please.

MR, JONODEV CHAUDHURI :  And thank you for
that conmment. In the bulletin, in ternms of what
we' ve recently passed --

MS. KAY BUSBY: Yes.

MR JONODEV CHAUDHURI : -- were they

referring to our 5 -- 5437
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MS. KAY BUSBY: The bulletin stated that,
inlieu of the -- the new regs that have changed,
that we are to follow themnore stringent, either the
ones that you've put out or our tribal internal
controls.

MR, JONOCDEV CHAUDHURI : Referring to our
class -- class 2 MCS?

M5. KAY BUSBY: Uh- huh.

MR, JONODEV CHAUDHURI :  Thank you.

MR, GRANTHUM STEVENS: G ant hum St evens,
Col orado River Indian Tribes. As you know, the CRIT
and NI GC decision didn't hinder NIGC s ability to
regul ate class 2's overall function in any way. W
have to renenber when it comes to class 3, class 3 is
negotiated in our conpact as stated in IGRA. CQur
technical standards is negotiated w thin our
conpacts.

Comng fromthe state of Arizona, we know
very have an appendi x A that -- or appendi x H which
s our class 3 mnimuminternal controls. W also
have a technical aspect and it's an appendi x
under neat h t hat.

Getting ready for California, we're getting
ready to |l ook at three options for m nimuminterna

controls only concerning class 3 gam ng.
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As | stated before, one, why do it
non- mandatory? |It's just not there because our
things are negotiated by the tribes as sovereign
nation wwth the state itself. W have that power
when we go out to the table. Now you're throwing in
your two cents and say, "Hey, we want this in here".
You're hindering both sides. You're basically
pl ayi ng the m ddl enan and the referee. You guys
recei ve our conpacts when we negotiate. | nean, you
guys concur with themor go back and say, "Good faith
was not followed. Sonmebody wasn't doing their job in
t hat aspect”.

So, when it cones down to class 3, as |
stated before, if you have no jurisdiction in there,
then why are you going to waste the fees that we pay
to regulate class 2 to do sonething for class 3 that
has nothing to do with you guys as stated wthin the
decision of CRIT. These are two things that are
pronul gated by our conpacts and we sit down as triba
| eaders, we cone to the conclusions of what class 3
I S.

As stated before, when it cones down to 543,
as you're hearing right now, the inpact that it's
going to have if we repeal 542. Arizona' s conpact,

at that tinme, when negotiated, because it's stated
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I ndi an gam ng, the only I ndian gam ng standard out
there was NIGC s 542 MCS. So, of course, everybody
Is going to associate that with the class 3.

In San Diego | stated that, "What are we
going for then? The best industry practices?" Wll,
in that case, you see that in 543 as it is right now.
Like | said, 80 percent of that docunent is Nevada
gam ng control boards regulation. So, the only thing
that separates us fromN GC froma class 3 venue is
NI GC s technical standards. Because, as we know,
bi ngo gam ng machi nes i s not a stand-al one cl ass 3.

So, | think the MCS itself already addresses
quite a bit, but we do have that |oophole -- as
Barbara stated, we do have that | oophole that we've
got to figure out what the common ground is. You
al ready hear the state sending a bulletin out now
saying you have to go up to nore stringent. This was
al ready negotiated in our conpacts. It said we shall
follow 542. Now, if you add this docunent in there,
the state is going to have another | everage on there
to sit there and say, "Well, look, there's nore --
somet hing nore stringent in this".

So, when we go back and |l ook at this, you
have all our conpacts, you reviewed all our conpacts,

what's the economc inpact it's going to have, not
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only here but in all the states?
Thank you.

MR, JONODEV CHAUDHURI :  Thank you for that
coment. And so, we're definitely mndful of inpacts
on the larger |andscape. And we're certainly m ndful
of inpacts in potential future negotiations, but, as
we know, the conpacting process isn't part of our
| ane; it's part of interior's lane. Qur eyes, as
regul ators, is on existing agreenents as well as the
| ar ger | andscape. And so, when coments have been
brought to us regardi ng concerns in existing
ordi nances or conpacts, we -- we're trying to -- to
think of all potential solutions that may address
exi sting ordinances in conpacts. So, you know, that
was a convol uted way of saying, for better or for
wor se, through that negotiation process that you
mentioned, there are conpacts that refer to our class
-- class 3 MCS. W didn't draft those conpacts. W
-- you know, they are what they are and -- and there
are other ordinances that -- that reference them

The question is, if we have a responsibility
in terms of supporting the larger regulatory
structure, how best to do our job given our
limtations as well as our -- our sincere interest

not to create nore problens than we solve. So --
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and, again, interns of timng, we're definitely

m ndf ul of potential negotiations on the horizon, but
| -- 1 do want to point out that there are existing
agreenents and conpacts that already reference our
class 3 MCS.

So, if that hel ps.

MR JAM E HUMM NGBI RD: Jam e Humm ngbi rd,
gam ng conm ssi oner, Cherokee Nati on.

And | thank Kay for bringing that bulletin
up. And if -- if you mght indulge nme just for one
second, | would like to read part of it. It's a
rel atively brief docunment, but, rather than go
through it all, I'lIl just read parts of this. And it
is coming fromthe state conpliance -- state gam ng
conpliance unit to tribal gam ng regul ators dated
March 23rd, 2015, regarding mninmuminternal control
st andar ds.

Two questions, what inpact does the
nodi fication of any part of the 25 CFR 542 have on
the minimuminternal control standards required by
part 5B of nodel tribal state conpact.

That question is then answered by stating
sinply that part 5 requires all gam ng enterprises
facilities to be operated in conformance with or in a

manner that equals or exceeds the NIGC M CS
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containing 542. The MCS in 542 are applicable to
facilities operating pursuant to the conpact and part
542 is subject to nodification and may change from
time to tinme. |f any changes to 542 occur, the
tribe's MCS may need nodification to ensure
conpliance. Nothing shall prevent tribes from
adopting nore stringent controls.

Second question, how should tribes reconcile
MCS from-- in 25 CFR part 542 and part 543? As
di scussed above, tribes should have MCS that neet or
exceed those in 542. There may be instances,
however, that part 542 and 543 are inconsistent or in
conflict. Although the SCA cannot require the tribe
to promul gate rules or reqgul ations, the SCA may
propose rules for tribes to consider.

Accordingly, it is the recommendati on of the
SCA that where part 542 and 543 are inconsistent or
in conflict, the tribe consider adopting the standard
it believes is the nore stringent of the two.

It is, therefore, the opinion of the SCA that
for conpliance with part 5B of the conpact, all
enterprises and facilities operated pursuant to the
conpact should maintain a | evel of control that
equal s or exceeds those in the current version of 25

CFR part 542.
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So, it is -- it is very evident that the
state is keen on those particular sets of standards.
And to upset that balance | think would be sonething
that is not in the best interest of tribes at this
time.

MR. JONODEV CHAUDHURI : That's actually --
that's very hel pful and thank you so nuch for
pointing out the bulletin. And, | nean, that -- in
terns of specific reference to 542 -- well, |I'm not
going to weigh in on -- on the state's position at
this tinme, but I -- | have sone thoughts about that.

But let ne ask a question, and it doesn't
have to be answered today, but, you know, potenti al
comrents as well. So, if that is the position that's
laid out in the bulletin, how would that -- would
that necessarily be affected by anything that happens
to 543? In other words, if 543 stays on there as-is
or it's renoved, if the state has already said
they're looking -- they're requiring a neet or exceed
the 542, | mean, isn't that a slightly separate -- |
nmean, by all neans, it's a concern or | see how it is
a concern, but isn't that concern that, | mean, is
serious either way?

MR, JOHN BARRETT: If -- John Barrett --

MR, JONODEV CHAUDHURI : | nean, | see how
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that's a concern from your perspective.

MR, JOHN BARRETT: Yeah. | see what you're
sayi ng.

MR JONODEV CHAUDHURI : |'ve got to wear ny
hat, | nean...

MR. JOHN BARRETT: 42 and 43 are linked in
-- in a couple of -- of -- of circunstances, but

understand that bulletin that he -- that

M. Humm ngbird just read, there was no such thing as
the state gam ng authority or agency or whatever it
was. They created that just after the bulletin,
after the -- this court decision. And after the

bull etin came about that they were -- that the

m nimuminternal control standards were changed,

M. Millins, who is the -- the head gunzel (phonetic)
for the governor's office, he created this regulatory
state gam ng thing and basically took the staff at

t he governor's office and made t hem gam ng

regul ators, gave them another title. So, this was
initiated because of the announcenent that 542 was
invalid. And so, certainly the state sees a

regul atory vacuumthat they can step into and say,
"Well, we have the authority to tell you that you
have to neet this, this or this", which they do not

have the authority to do.

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 64

But, unless you | eave sonething up there,
we're going to end up having to deal wth the issue.
O if you sinply issue a regulation that says, this
Is the standard, it's not a statute, this is a
standard -- kind of like a quality control standard,
this is a standard, it doesn't nean it's in statute,
it doesn't have to be enforceable, it is by nane a
standard, not a statute, publish the standard and
that will get us by the conpliance issues | believe.
And, as far as -- as enforcenent goes, that's
consensual anyway, so...

MR JONODEV CHAUDHURI: And | -- | should
clarify just erring on the safe side. M point is |
see how that's a concern for, you know, fellow
regul ators. |'ve got to keep ny regulatory hat on
here, so...

W're limted in our advocacy, so...

MR, JOHN BARRETT: I n what way?

MR, JONCDEV CHAUDHURI :  Good thi ng none of

the m cs are working.

No. (Qbviously, we -- we've got to focus on
| GRA. | may have personal feelings about the
severity of a -- a set of concerns. |'mjust being

careful to state that | see how those are seri ous

concerns from-- fromeveryone -- or for many folks
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perspectives here today. You know, |'ve got to be
careful in terns of making it clear that we -- you
know, we've got our hats that we have to wear.

MR. JOHN BARRETT: Well, our only weapon in

the United States Suprene Court is federal

preenption. If -- if we --
MR, JONODEV CHAUDHURI : | wunder st and.
MR JOHN BARRETT: -- we don't have to nmake

a federal case --

MR, JONODEV CHAUDHURI :  Sir, | definitely
under st and your perspective. | hope you understand
m ne.

M5. BARBARA COLLIER  Barbara Col lier
agai n.

Regul ators -- we, as reqgulators, are very
passi onat e about what we do for our tribes, and we
under stand your position; however, you know, you are
the National |ndian Gam ng Conm ssion that should be
supporting and purporting our needs, and | believe
that you have that desire; don't get ne w ong.

But to take this a little bit further from
what she said, the state drew sone of us to -- or
invited sone of us to cone to the table to try to
forma committee, give us -- propose to us -- not

telling us what to do but propose that we take idea
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1, 2 or 3, 3 being negotiation and arbitration, to
reclassify -- basically to reclassify sone of the
ganes that we play here in Gklahoma. Now, that right
off the -- the red flag right off the starting bl ock
was di vide and conquer. And regulators do -- as she
stated, we do neet with each other and we tal k issues
and we give ot her people's opinions, other

regul ators' opinions, and that's what keeps us
together, binds us together, being able to neet this
head-on. But if they -- if they get one little tribe
or one person or one |law or regulation or standard or
what ever you want to call it that they can get their
foot in the door on, then they're going to bring it
right down the line. That's what they're trying to
do now with these notices. They send themto first

one, then another and then another. There's no --

there's no rules and -- and conformty w th what
they're trying to do here. |It's divide and conquer.
That's their -- that's their -- in ny opinion, that's

t hei r agenda.

So, | don't think we've found out yet. This
Is just another step in the first NOVs they tried to
I ssue and the first letters they tried to get people
to renove, get states to renove nachines. This is

just another step to ultimately succeed i n what
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they're trying to do to the tribes here. And so far
we're able to stick together, but just like he
said -- Chairman Barrett said, you know, we need to
know t hat we have sone support when it cones to the
rul es and regul ati ons that we have to abide by. And
our frontline people are out there nmaking noney for
us and you and our tribes and our tribal people and
all of our prograns that we have. This is the crux
of what Native Anericans have to live by in this day
until we can diversify and get other -- other
busi nesses to nmake us as nmuch noney as gam ng, and
you know that's going to be difficult. So, we need
support fromyou as well as each other to continue on
with this fight. And | don't think it's just in
Gkl ahona. Just |ike Grant hum sai d, Col orado, Arizona
or the Colorado R ver Indian Tribes in Arizona,
California tribes and tribes all over. You know, we
need -- Jame is the chair -- | used to be the
secretary of the National I|ndian Gam ng Conm ssioners
and Regul ators, and all of those tribes joined
together in a force to try and prevent major changes
in their operations and the regulations. So, please
hel p us do that.

MR, JOHN BARRETT: To -- and to follow --

to followup on that, if -- if I my. The Gtizen
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Pot awat omi Nati on operates the | argest stand-al one
grocery store in Cklahoma, a great big place. And
the state is saying that we have to collect 8-1/2
percent sales taxes on their behalf, which we do not.
That issue has already been litigated back in 1991
but it's about to be litigated again. And the way
they're comng at us is to say that, if we don't
collect taxes for them they're going to pull our tax
nunber, and if we don't have a tax nunber, we can't
get a liquor license, and if we don't have a |iquor

| icense at our casino, we are at a conpetitive

di sadvantage. And that's how they're com ng at us.
They're saying that, if you do diversity, if you do
build a grocery store, if you do build a ballpark, if
you do build a bowing center, if you don't coll ect
the state's taxes, they're going to cone at you by

di m ni shing your ability to conpete on the gam ng
side. And we need an advocate in the worst way. And
| woul d seek forgiveness for you if you exceed your
authority in dealing with the state.

MR, JONODEV CHAUDHURI :  Thank you, chair.

Wll, let ne -- let ne just say a couple of things,
because this is very hel pful conversation and -- and
| would like to think it goes beyond any -- any one
agency. There are a lot of -- a lot of voices
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supporting sovereignty in Indian country and econom cC
devel opnent .

But let -- let me say a couple of things in
response because | don't -- | don't want to get too
off-track fromthe specific consultation topics. You
know, | want to everybody have a chance to -- to get
on the record regarding the specifics. But | think
fol ks are on record on nunerous occasions -- and ||
make it a little personal in this regard. 1'm
personally on record, you know, quite a bit over the
| ast several nonths explaining how our role as
regul ators i s supportive of Indian country and the
stated goals of |IGRA, nanely supporting tri bal
sel f-sufficiency, econom c devel opnent,
sel f-determ nati on and sel f-governance. So,
everything we do -- and just to kind of provide
addi ti onal context about why | nmay be parsing ny
words very carefully. Everything we do has to be
done within the context of IGRA. And so, | can say
those things with -- in -- in full support of the | aw
because it's in IGRA. M personal beliefs and
certainly ny personal career as an attorney for --
for a nunber of sovereign nations and an organi zer
and an advocate and a judge for many ot hers,

certainly says what it says about where | nmay
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personally cone down from a personal perspective.

But if we parse our words very carefully, it's
because everything we do, any -- any support we
provide is done in that |larger context. So, there
are sone things that are just -- sone things
naturally flow fromus doing our jobs to support

sel f-sufficiency and sel f-determ nati on and econom c
devel opnent and those things we can do quite
assertively. Now, it may just turn out that our
perform ng those functions turns out to be very

hel pful to -- to tribes and tribal regulators, and
that would -- on a personal |evel, nothing would nmake
me happier than that. But if we're going to be

strong requl atory partners of you and not be seen --

not be seen as -- well, as sonething we're not, we
have to be very careful of maintaining our -- our
hat s.

So, ny personal positions nmay be one thing,
but what | can say may be -- well, what -- not can; |
can say whatever | want. But what | should say, in
keeping with -- with our statutory m ssion, may be
slightly different.

So, we've heard you |l oud and clear that you
need a partner, and we see ourselves as a partner.

W' ve al so heard you | oud and clear that you need an
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advocate. W've got to be very careful in terns of
our we frame our role. Qur role is to inplenent
IGRA. It may turn out that we end up -- and turn out
to be that we end up being the strongest partner
you' ve ever had in doing that, but, once we start
getting into the advocacy world, we're -- we're
stepping into sonebody else's territory that
di m ni shes the larger regulatory structure that --
that's inportant to all of us. And so, if |I'm being
careful, that's -- that's where it's comng from
Make sense?

MS. ELI ZABETH HOVER:  Yeah.

MR, JONODEV CHAUDHURI : Ckay. And, again,
| don't want to get off-topic. | am-- definitely
every single comment is valuable. And we've heard
primarily comments regarding the -- the class 3 side
of things, the guidance side of things. But if there

are any ot her comments, those are-- regarding the

ot her topics, those are hel pful as well. But we want
everybody to have an opportunity to -- to voice their
perspective on the record as nuch as possible. | do
not mean to be tal king as nuch as -- as nmuch as | am

but it conmes with the territory.
MS. LESLI E TANYAN:. Leslie Tanyan,

executive director, Absentee Shawnee Gam ng
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Conmmi ssi on.

What | want to say is just that | want to
agree with ny fellow regulators on their sentinents
that they've expressed today. R ght nowwe're at a
critical tinme with the State of Okl ahoma and with the
governor who is not Indian friendly. And we also
have a state conpliance agency that is very --
they're -- they're just not know edgeabl e in gam ng.
So, that's -- those are sone of the things that our
tribes are dealing wth.

So, when you start tal king about w thdraw ng
542, | ask that you just really consider the inpact
that it's going to have on all tribes. Specifically
t he Absentee Shawnee Tribe is a -- considered one of
the smaller tribes. And so, anytine that you're --
you're | ooking to w thdraw any kind of regul ation or
whet her you're even going to inplenent any kind of
regulation, it has to be intact.

So, as a representative of the gam ng
commi ssion, | just want to say that this is a tine
where it's very tight and we need to allow our triba
| eaders to be able to sit down at the table with the
governor if she's -- will do that so that they can
negotiate in good faith. So, this is a tine that we

do need to give our tribal |eaders their support and
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not hinder themin any way.
That's all | have to say.

MR, JONODEV CHAUDHURI : Thank you for your

comrent .
Yes, sir.
MR, WLLIS DEATHERAGE: |'ve got one little
thing. That's okay, Barbara, |'ll cone to you. |

was waiting for Liz to get up.

Again, ny nane is WIIlis Deatherage, chairman
of the Sem nole Nation Gam ng Conm ssi on.

Moving on from-- fromtopic nunber 3 to
topi ¢ nunber 4, the BIGS situation. Wuo is going to
be responsi ble for placing sonme safeguards in that --
in that area to protect the assets of the Nation's?
You know, over the past three days we've heard
multiple tinmes that our job is to protect those
assets. So, who will be in charge of -- of putting
some teeth into this |legislation you're talking
about ?

MR, JONODEV CHAUDHURI :  Thank you, sir.

Vel l, our obligation to be good stewards of
the resources that are submitted to the NI GC t hrough
fees exists separate and apart from any of our other
rules. | would al so suggest that the trust's

responsibility between the federal governnent and
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tri bes goes beyond any -- any one agency. | nean,
folks tend to think of specific agencies, such as

Nl GC or maybe other fol ks at DOY as the primary
trustees, but the -- the trust responsibility is

bet ween the federal governnent and the tribes, so you
have a responsibility that exists regardl ess of any
given law in pl ace.

So, our responsibility to -- to safeguard and
to make appropriate use of our -- of our budget and
our funds will remain -- you know, will remain in
place. W have a -- | nean, we've got a fiduciary
responsibility. And | would submt that other
agenci es do as well.

MR. JOHN BARRETT: Well --

MR JONODEV CHAUDHURI :  Chairnman, you are
really going to get nme in trouble here.

MR JOHN BARRETT: You know, I'm-- |I'm
com ng up on 40 years in office here, so...

Buy Indi an has about as nuch to do wth
buyi ng | ndi an- manuf act ured goods as the Snal
Busi ness Adm ni stration had about hel pi ng smal |
busi ness. They aren't the sanme. Small Busi ness
Adm ni stration is about hel ping | arge business put a
smal | busi ness face on sonething in order to keep

smal | business fromactually conpeting. So, you get
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t hese one-woman, one-man shops in Crystal City that
purport to be small business manufacturers that are
real |y nothing but brokers and fronts.

Buy I ndian was that way. The only Buy Indian
that -- for 50 years was pencils. | nean, seriously.
You know, | did ny best to sell them nyself.

The whol e Buy Indian issue, let's -- let's
j ust hope you escape unscathed. | just hope that
nobody doesn't conme in and cost you extra noney.
Because if the rules are enforced the way the Snal
Busi ness Adm nistration's rules are about mnority
contracting, if that's the set of rules you' re going
to go by, or if the -- the Departnent of Defense's
m nority business enterprises, all of those are
shalls. So, let's hope that your Buy Indian, you
know, doesn't end up increasing your budget so you
have to cone get in our pocket again, so..

MR, JONODEV CHAUDHURI :  Well, a joke about
recycling honme-grown dollars conmes to m nd, but I
won't make -- | won't meke that | oke.

So, you nentioned a couple of things. So,
no, it -- it is, first of all, areal initiative that
we'd |i ke to consider undertaking hand in hand wth
-- with all of you, so it -- it certainly won't be

pro forma by any neans.
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But, second, this isn't going to be our SBA
-- | mean, this isn't being generated out of the SBA
rules. And, in fact, under the | anguage of the
consultation that went out, we recogni ze that seeking
secretarial not -- not authority -- del egation under
the Buy Indian Act nmay be a potential route to go.

But the proposed rule that -- or the proposed

regul ation that we're issuing is part of our inherent
authority and is actually consistent with -- it-wll
basically be our FAR  And, you know, we have our --
our attorneys here to -- to speak nore to that. But
basically there's going -- there is, has been and
will continue to be a requirenent that we seek fair
mar ket value for -- for the acquisition of goods and
services. Qur proposed regulation sinply says, if
we're going to be doing that and a native business or
I ndi vidual is going to provide that fair market

val ue, why wouldn't you go in that direction.

So, you have questions regarding -- regarding
fiduciary. Part of our financial responsibilities
are certainly sonething we -- we keep in mnd. But
everything el se being equal, why wouldn't you go with
the native? | nean, in this respect, we have a
slightly different perspective than other agenci es.

First of all, | can't speak for the BIA but the
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BIA's inplenentation of its own rules under the Buy
I ndi an Act took place just a few years ago in terns
of the new regulations that the Bl A issued. CQur
rules are -- are very simlar to those rules. |
can't speak to -- | nean, fortunately, | wasn't
around 50 years ago, but, you know, | was around
and -- you know, | can't speak to what happened back
then, although | have an idea what ny parents nmay
have been up to about 44 years ago. | can't speak to
how t hi ngs pl ayed out 50 years ago, but all | can say
is the BIA rules are new, what we're looking at is
new, and it is -- it's, by no neans, pro forna.
| don't know if you want to tal k about the

i nterplay between the FAR and the --

MR, ERI C SHEPARD: WMaybe Arnmando woul d
be. ..

MR, ARMANDO ACOSTA: Well, the -- the BIA s
rules are sinply subalinentation to the federa
acqui sition regul ations. And, you know, they cone in
and they provide -- you know, they say do take, quote
-- they have sone -- sone set-asides, they take
guotes from-- from I ndi an-owned busi nesses and t hey
have to -- | mentioned this before, it has to be a
fair market value. So, just because it's an

| ndi an- owned business, that if it's going to cost you
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double than if you went sonewhere else, we're not
going to do that. You know, it does have to still be
a fair market value. And we have contracting
officers who will look out for that. You know,
that's their responsibility. They're the ones who --
they're the only ones who can contract on behal f of

t he governnent. They're personal -- personal --
personally liable if they nake a purchase that --
that wouldn't be in the best interest of the

gover nment, so...

MR, JONODEV CHAUDHURI :  Thank you, Arnmando.

Suffice -- suffice it to say that we're very,
you know, m ndful of -- of, you know, being good
stewards of -- of tribal dollars, but we also

understand the close rule that we have in supporting
-- or the statutory rule that we have in supporting
tribal self-sufficiency and tribal economc
devel opnment. So, our agency is not the SBA

We have about 15 minutes left, and |
definitely want everybody who wi shes to be on record
to have the opportunity to -- to get on the record.
There's certainly no |l aw saying that we can't finish
early, but | definitely want to just rem nd everyone
the floor is open and we really do want to hear from

anybody and everybody that has sonething to say.
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Yes, sir.
MR, BUDDY YORK: 1'll neet you hal fway.
| probably don't need this either. | kind of
have a big nmouth. Buddy York, Miskogee Creek Nati on.
My hope -- | don't want to beat what | hope
Is a dead horse anynore, but we really can't afford
to give the state any | eeway when it cones to
renegoti ating these contracts. So, you know, the
gam ng conm ssion for the Creek Nation would -- we're
-- we're against doing away with 542 due to the fact
that we think that that would give the state sone
type of | everage over us which they're | ooking for
very hard. That's all
MR, JONODEV CHAUDHURI :  Thank you, m ster

-- let nme also say this. 1In terns of proposals or
suggestions, | nean, | think every comment shoul d be
on the record, so, if it's -- if it's 22 coments

that are recomendi ng that the rules not be taken
down or if it's 222, all coments are inportant. But
in the -- but, as far as that piece goes, | -- |I'm
confident that we've heard sone great comments today
clearly expressing the -- the desire of many of the
folks in this roomto not have the -- the current
regul ati ons taken down.

That said, in recognizing the request for
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sone sort of guidance regarding class 3, naybe not
fromfolks in this roombut in other capacities

t hroughout other parts of Indian country, if there
are specific proposals in addition to the comments
subm tted al ready regardi ng how to provide that type
of guidance -- and we -- we heard sone -- sone
proposal s provided today. But if there's specific

| deas about how to address those requests that we
actually -- that we have received while not creating

t hese uni ntended consequences that you've nenti oned,

we're all ears. And so, we are definitely sensitive

to the fact that concerns have been raised regarding
pul ling down the 542 regulations, but if there are
ot her suggestions about providing those -- guidance
to the folks that have requested it w thout running
af oul of what's going on here, any -- any
suggestions -- and, again, it doesn't have to be on
the record today; it can be in witing, is always
appr eci at ed.

So, we -- we've heard what you don't want us
to do, in other words. 1Is there -- are there any
suggesti ons about what we coul d be doi ng?

MR, JAM E HUMM NGBI RD:  Funny you shoul d
ask.

MR. JONCDEV CHAUDHURI : What is that?
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MR JAME HUW NGBIRD: | said funny you
shoul d ask. Be careful what you ask for. Just
ki ddi ng. Jam e Hunm ngbird, Cherokee Nation Gan ng.

Just sone parting coments. First of all, |

-- | apol ogi ze for being remss. | should have taken
the opportunity before | started this afternoon with
nmy conments by saying congratul ati ons on your
appointnent. It's nice to not have that --

(Appl ause)

MR JAM E HUW NGBI RD: Now t hat the
niceties are over, | -- | do want to say, | think --
| can't say | speak for everybody in this room but I
t hi nk nost woul d agree that, as tribal gam ng
regul ators, as tribal |eaders, we recognize and
appreciate the position the NNGC is in, in the sense
that the proverbial rock and hard place conmes to m nd
when it cones the jobs that you guys are called to
perform And while you may not always be able to be
an advocate for tribal regulator, tribal gamng, it's
not necessary to have to be an adversary either. So,
all we do is that whatever conments are submtted by
tribes throughout this whole consultation process,
that they be carefully considered, given fair review
and ask that the NIGC really take its tine in

contenpl ating the possible inpacts that the decisions
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that you will have on rul emaki ng coul d have on | ndi an
country.

And with that | would say mado (phonetic).

MS. ELI ZABETH HOVER:  El i zabet h Honer.

And, if | mght, M. Chairman, | want to echo
what Jam e said. Congratulations for a long --
finishing this long period of torture by our United
States Congress and we're really happy that you're in
place. And al so congratulations to Eric Shepard,
named officially, you know, the CGeneral Counsel, so
that's -- that's excellent. W' re happy about that
news too.

MR. ERI C SHEPARD: Thank you.

MS. ELI ZABETH HOVER: | just wanted to say,
you know, in front of everybody how nuch | appreciate
the way that you guys have approached this whole
thing. You haven't sl apped a proposed rule down on
the table for us to respond to, but you've cone to us
W th sone general ideas and you sought our feedback
in a very open and candid way. And that is the kind
of relationship | think we've always wanted to have
with the NNGC and it's very encouraging that you're
starting out your admnistration in this way.

So, thank you very nuch.

(Appl ause)
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MR JONODEV CHAUDHURI :  Thank you,

Ms. Honer.
Vell, with that --

M5. BARBARA COLLIER | mght say there are
sonme ot her regulators out here that should be
probably maki ng sone conments. | don't know why
they' re being so shy.

MR JONODEV CHAUDHURI: Ms. Collier, thank

you -- thank you so nuch for that. | was going to

say we still have six mnutes, seven mnutes. And on
top of that, if we don't end on tinme, | -- | probably
shouldn't -- for once, Chairman Burris -- |I'mgetting

nyself in trouble on this one.

But if we go over tine, it's not the end of
the world too, so | don't want anybody to -- to feel
that they can't speak right now.

MR, WLLIS DEATHERAGE: Wth that said, I'm
going to pass this m crophone.

MR, JONODEV CHAUDHURI : Ckay. Well, wth
that, going once, going twi ce, going three tines.

Thank you all so nuch for your comrents.
Better, for worse, you know, the answers nay be hard,
the -- the challenges may be difficult, but I'm
convi nced worki ng together and tal king through issues

we'll get there and -- hand in hand in partnership.
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So, mado (phonetic) for even the tough comments. And
t hank you very nmuch. We'Ill continue -- continue
wor ki ng on these issues.

Safe travels to all of you.

(Appl ause)
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