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Nat i onal | ndian Gam ng Conmi ssion Consultation,
taken on the 20th day of May 2015, commrencing at 3:00
p.m, at the Mystic Lake Casino, 2400 Mystic Lake
Boul evard, Prior Lake, M nnesota, before Kelley E
Zilles, Registered Professional Reporter and a Notary

Public of and for the State of M nnesot a.
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On Behal f of the National |ndian Gam ng Conm ssion:

Jonodev Gsceol a Chaudhuri, Chairnman
Christinia Thomas, Deputy Chief of Staff
Eri ¢ Shepard, General Counsel

John Hay, Associate CGeneral Counsel

NOTE: The original transcript will be delivered to
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CHAI RMAN CHAUDHURI :  Okay. | guess we'll
go ahead and get started. It's 3:00 p.m now. Wl cone
everyone. Thank you for taking the tine to be here at
today's formal N GC consultation. Before we begin, it
Is customary for us to start off in the right way with a
bl essing. And |'ve been doing this for sonme tinme and
we're very grateful that M. Leonard Wabasha has offered
to provide us with a blessing today. M. Wbasha is
director of cultural resources for the Shakopee
Mlewakant on Si oux Conmunity. So nmany thanks, M.
Wabasha. You nmay |ead us off, sir.

(Bl essing given in native | anguage.)

LEONARD WABASHA:  Grandf at her, thank you
for this beautiful day. | give you ny thanks. Today I
ask you for your blessings for the people, for health
and for life and for understanding that we may all get
al ong together in a good way.

CHAI RMAN CHAUDHURI :  Thank you, sir, and
t hank you for that blessing. Mny thanks to the
Shakopee Mlewakanton Sioux Community who is our host
nation today, and many thanks to Geat Plains Indian
Gam ng Associ ation who allowed us to schedule this
consultation to coincide with that event. The
partnershi p between the NIGC and our regul atory

partners, tribes and tribal regulators is very inportant
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to us and we're very grateful for the strong

rel ationshi ps that we have in our continued work
together to strengthen the regulatory structure of
| ndi an gam ng.

My nane i s Jonodev Chaudhuri and |I'm honored to
be chairman of the National |ndian Gam ng Conm ssion. |
am Muscogee Creek and | amvery honored to have recently
been confirnmed as chairman.

Before getting into the neat of today's
consultation | think it's only proper that we get to
know each other as best as we can and can continue with
sonme additional introductions, both attendees and N GC
alike. So with that, we'll go in the direction of our,
ny people, and | get to make the call on the direction
at least, we'll go in this direction consistent with our
stonp ground tradition. So with that, our deputy chi ef
of staff.

DEPUTY CHI EF OF STAFF THOVAS: Good
afternoon, ny nane is Christinia Thomas, | amthe deputy
chief of staff of the National I|Indian Gam ng Conm ssion
and I'malso a nenber of the MIle Lacs Band of Qi bwe
here in M nnesot a.

LI NDA DURBI N:  Good afternoon, |'m Linda
Durbin, regional director of the St. Paul Region.

M KE ODLE: A very good afternoon, ny nane
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is Mke Odle, I"'mthe director of public affairs for the
NI GC.

ROBERT BURBACH. Robert Burbach, conpliance
officer out of the St. Paul Region.

BEN BUCK: Ben Buck, conpliance officer of
the St. Paul Region, also a St. Croix Chi ppewa nenber
across the river.

TONY DUBA S: Tony Dubois, director of
conpl i ance, Shakopee Mlewakant on Si oux Gam ng
Conmi ssi on.

VI NCE COOK: Vi nce Cook, regul atory
director for the Little Traverse Bay Bands.

DORI'S DAHL: Doris Dahl, internal auditor,
internal auditor director for the Fond Du Lac Band.

RAEANN SM TH:  RaeAnn Smith, risk manager,
I"'mfor the White Earth Band of Qi bwe.

JIMVISTAS: JimVistas, auditor for the
NIGC in St. Paul .

RITA HOVA: R ta Homa, executive
adm ni strator for N GC

KENNETH JOHNSON:  Kennet h Johnson, Si sseton
Wahpet on Oyate.

SHAWNNA ELLI'S: Shawnna Ellis, conpliance
officer, NIGC, enrolled nenber of Lac Courte Oeilles

Band of i bwe, Wsconsin.
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ANNETTE JOHNSON: My nane is Annette
Johnson, I'mthe tribal treasurer for the Red Lake Band
of Chi ppewa | ndi ans.

MARY PRENTI CE: Good afternoon, Mary
Prentice fromthe Red Lake Gam ng Conmi ssi on.

LEONARD WABASHA: Leonard Wabasha, director
of cultural resources of Shakopee Miewakanton Si oux
Communi ty, wel cone.

EDDI E JOHNSON:  Eddi e Johnson, Sisseton
Wahpet on Oyat e.

BRI AN DECORAH. Bri an Decorah, genera
manager at North Star Casi no.

WALLY MLLER Wally MIler, tribal
presi dent, Stockbridge Minsee.

CORI BLASCHKE: Good afternoon, |'m Cori
Bl aschke, gam ng comm ssion chairperson for Ho- Chunk
Gam ng Comm ssi on.

JAVES DAKOTA: Good afternoon, |'m Janes
Dakot a, Ho- Chunk Gam ng Conm ssi on.

LENA WALKER: Lena Wl ker, vice chairperson
for Ho- Chunk Gam ng Conmi ssi on.

BILLIE JO SARCIA: Billie Jo Sarcia, |I'm
wth the MIle Lacs Band Gam ng Regul atory Aut hority.

MARC BOUDREAU:. Hi, |'m Marc Boudreau, |'m

counci l man for the Sisseton Wahpeton Oyate.
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PH LLIP ORCSCO  I'mPhillip Cbusco,
regul atory conpliance for Agua Caliente Gam ng
Conmmi ssi on.

ZACHARY ATHERTON-ELY: Zach Atherton-Ely,
|"ma deputy solicitor general fromthe MIle Lacs Band,
fancy way of saying |I'man attorney.

BECKY MAJZNER: Becky Maj zner, conpliance
coordinator of the MIle Lacs Band Gam ng Authority.

LI L PEHRSON. Lil Pehrson, Shakopee
Mlewakant on Gami ng Comm ssi on.

HEI DI BIRD: Good afternoon, Heidi Bird,
I"mthe tribal inspector for the Ho-Chunk Gam ng
Associ ati on.

ASSOCI ATE GENERAL COUNSEL JOHN HAY: |'m
John Hay, |'m associate general counsel of the N GC

GENERAL COUNSEL SHEPARD:. Eric Shepard,
general counsel of N GC

CHAIl RVAN CHAUDHURI :  And thank you. |
think that, you know, | think we touched on everybody
who is in here. And anybody who cones in a little bit
| ater we're happy to, to have themintroduce thensel ves.
But we've got a full agenda today. Again, thank you for
taking the tine to engage in neani ngful dial ogue
regarding the direction of the agency. W want to be as

respectful of everyone's travel arrangenents as
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possi bl e, we understand sone people have traveled a
great distance and nay have planes to catch. And so at
this point | want to give, before noving on to kind of
explaining the format of today's consultation further, |
want to give anybody who nay have a plane to catch an
opportunity if they want to get a statenent on the
record to give you an opportunity if you have kind of a,
a real scheduling concern to do that now O herw se
we'll nmove forward with fram ng today's di scussion a
little bit nore. Anybody have a plane to catch or bal
ganme to watch? Ckay.

Well, again, we're here today to consult on sone
very inportant topics fromour perspective. And our
di scussion today fits into our larger commtnent as an
agency to work hand in hand wth our partners, our
regul atory partners in hel ping craft neaningful policy
for the agency that, that sensibly targets positive
changes to nake noving forward. So we will, you know,
we are hol ding today's consultation consistent with our
exi sting consultation policy which grew out of President
Obama' s executive order 13.175, but is very simlar to
the Departnent of the Interior's consultation policy.

The format of today's discussion will basically
be an explanation of the various topics fromN G staff

menbers foll owed by an open-ended di scussi on anong our
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partners. And we'll get to those presentations in a
noment and we'll get to sone other housekeeping matters
in a nmonent, but really what we're tal king about is
meani ngful conversation and di al ogue. And so formats
aside, | want everybody to have an opportunity to, to
share any, any perspectives that they may bring to the
tabl e today regarding those consultation topics.

Every part of this discussion is recorded and
transcribed and it will be available for public review,
however, | don't want anybody to feel that this is the
only opportunity that you have to, to get on the record.
We still wll be accepting witten comments unti
June 22nd of this year. Additionally, we are in the
process of setting up a tel ephonic consultation which we
will be able to hold at a later date. So pl ease, you
know, keep an eye out for an announcenent on our Wb
site, nigc.gov, for that tel ephonic consultation. So
consultation is very inportant to us as an agency
because we are absolutely commtted to sensible
formul ati on of policy informed by coments received from
our partners.

The way, the way that we process the comments
that we receive is really case-by-case specific. So |
can tell you that the comments received fromprior

consul tati ons have hel ped gui de our agency direction.

Veritext Lega Solutions
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W | ook at every comment that's submitted and, and that
I nfornms our decisions at the agency and we'll do the
same wth the comments recei ved today.

So with that, we have sone housekeeping itens
that | want, that |'m hoping our regional director Linda
Durbin can discuss briefly. But before we have Linda
| ay those out, | do want to thank her entire team as
wel | as her personally for putting together this
consul tation session and making all the | ogistical
arrangenents that they made working hand in hand with
headquarters staff as well. But many thanks to you,
Linda, as well as the teamthat you have with you from
the St. Paul region. So, M. Durbin.

LI NDA DURBI N. Thank you, M. Chairnan.
The consultations are scheduled to go from3:00 to
5:00 p.m today, however, they may, it may end early if
all the topics are covered and there are no comments
fromthe tribes. The neeting is transcribed as the
chai rman said, so when speaki ng pl ease use the
m cr ophone that Shawnna will be carrying around and
state your nanme, the organization you're with or the
tribe that you're affiliated with. And this is an
of ficial governnent consultation between the United
St at es Governnent and desi gnees from your tri bal

gover nnent and not open to the public or nedia. As you
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menti oned, the comment period ends June 22, 2015. And
that's all they'Il let nme say. | don't have anything
el se.

CHAI RMAN CHAUDHURI :  And t hank you, Ms.
Durbin. Thank you for the excellent work you and your
region do on a day-to-day basis with the tribal nations
in the region.

So yes, one additional request that our
transcri ber asked is that if anybody has, you know,
wel |, when you state your nane if, if your nanme |ike
m ne, you know, has various spellings or various ways to
spell the nane, please feel free to spell out your nane
for the transcriber before you speak.

So with that, as | nentioned, we're here today
to talk about four topics. | want everybody to feel
that they have an opportunity to get their comments on
the record, but in the interest of organizing the topics
we're going to go topic by topic today. W'IIl start
wth a substantive explanation of the topic fromone of
our, our team here, and then nove forward with comments
on that given topic.

Now t he, the substantive description of the
topic wll, you know, is a followup to the witten
materials that we sent out as part of the consultation

notice and those materials are also avail able on our Wb
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site. But without further ado, we'll start off with
topic No. 1, which is proposed changes regarding the
privacy act. And for that we have our associ ate gener al
counsel, M. John Hay, here to | ead us off.

ASSOCI ATE GENERAL COUNSEL HAY: So the
privacy act revisions we are contenplating are, | don't
want to say they're boring, but may be the | east
exciting of the things we're going to be speaki ng about
today. They are entirely focused on our internal
processes when it cones to the privacy act and
conpliance with the privacy act. And so we don't think
there will be any inpact at all on tribes thensel ves.
The changes deal with how we receive privacy act
requests, how we process them how we respond to them
The reason we're updating themis because the last tine
we did updates to themit was 1992. A |ot has changed
since that time, including our address which is
i ncorrect in our witings and so we have to change that.

And so the types of things that we are going to
be making revisions to are how information i s requested
fromus, fromthe agency, how we work w th other federal
agenci es when we receive requests. W want to nmatch up
our privacy act regulations with sone of the deadlines
I n our Freedom of Information Act requests. That's

I mportant to us because from an internal standpoint the
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I ndi vidual s who respond to the requests are the sane

I ndi vidual s that respond to privacy act requests. And
it's hel pful that they have kind of the sanme process and
procedure for, for handling these so that they don't

make mi stakes and it's just easier for themto flow from
one to the other.

The other reason is that we really don't get too
many privacy act requests. In fact, this year we
received zero, last year | don't think we received any,
in fact, in the last five years we m ght have received
two. So it's very rare that we actually receive privacy
act requests. But there are regulations we have to keep
updated, it's a federal |law, and we have to be
up-to-date with how we handl e these requests. And we
al so need to consolidate sone of the things we've done
over the years.

The privacy act requires that any tinme we create
a systemof records that we list that systemin the
federal register. W've done that, except they're al
in different places. There isn't one unified place
where they're all listed, so we want to consolidate them
so anyone that wants to go and | ook at what we have can
just go to one spot. And so in a nutshell, that's what
we're doing in terns of the privacy act.

CHAl RVAN CHAUDHURI :  Thank you, M. John

800-227-8440
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Hay. Internal joke there, but. Thank you, John. So
wth that we'll nove forward with comments. And keepi ng
In mnd, we want everybody to have an opportunity to
speak if at all possible. And we also recogni ze that
fol ks may have to head out the door right at 5:00. So
if we end early, there's no shane in finishing early.
So | just want to throw that out there.

But as to the privacy act before we nove on with
sonme additional introductions here in a nonent, any
comrents regarding the privacy act or the proposed
changes? Ms. Honer.

ELI ZABETH HOMER: Just a, just a question,
M. Chairman. In terns of the privacy act exenption
generally, could you talk a little bit to the group
about, you know, what, what that neans in terns of what
the exenption is.

CHAI RVAN CHAUDHURI :  Sur e.

ASSOCI ATE GENERAL COUNSEL JOHN HAY:
Typically the types of requests that we get through the
privacy act are individuals would want to know what
i nformati on we have in our record system about them
Privacy act systens of records are records which are
searchabl e by a person's nane and you want to protect a
person's identity. So the nost commopn exanple that we

get, and | think the only exanple we get is a supposed
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I ndi vi dual has been licensed by a tribe and then at sone
point their license is revoked and they want to protest
that or they want to know what i nformation we have.

They will wite to us and ask for a copy of those
records. In witing to us they have to do several
things. There's a specific format for the request to
us, it has to be notarized. Basically they have to
prove who they are and that we can release this
information to them

Now t hose are not the only people who nmay be
requesting that information. O her people, |aw
enforcenent, tribes can request this information. W
don't require | aw enforcenent and tribes to junp through
all those hoops. And so we have certain groups of
I ndi vidual s and certain groups of records that are
exenpt from those requirenents.

And so that's what Liz is tal king about is we
have what we call a system of records, and those system
of records are exenpt fromall of the hoops you have to
junp through to get the records. So a garden variety
woul d be you would call up our region office and say,
hey, do you have any information about X individual. W
woul dn't make you certify who you are. The fact that we
know you are a tribal regulator, that's enough for us to

give you that information, there's an exenption for
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that, as well as any other |aw enforcenent that is out
there, we can give themthat information

CHAI RMAN CHAUDHURI :  Thank you, M. John
Hay. Liz, just one thing, and as part of the
I ntroductions, Ms. Honer, we had nentioned a request
fromthe transcriber to spell out nanmes if at all
possible. Do you mind if | spell, do you m nd
I ntroduci ng yourself. Before we do, | just want to say
it's always good to see NIGC alumi here and havi ng M.
Homer bring her, her very rel evant experience having
served as a comm ssioner on the NIGC to this
consultation is, is greatly appreciated. So Liz.

ELI ZABETH HOMER: Absol utely, |I'm sorry.
My nane is Elizabeth Honmer, HO ME-R

CHAI RMAN CHAUDHURI : Ckay. Thank you. And
with that, before we nove on to additional introductions
here, thank you for that question. Any additional
comrents or questions regarding privacy act? Ckay. So
wth that, we did a round of i ntroductions when we
started, but we did say that we'd certainly introduce
additional folks that may come in after the
i ntroductions are, are done. And we do have a few fol ks
who have cone in since, but not to put anybody on the
spot, but it's always good to see Chairman Stevens here

and we're always grateful for his |ong-standing
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| eadership in not just Indian gam ng policy, but Federal
I ndi an policy and Native Anmerican issues goi ng back
many, many, many decades. So Chairman Stevens, | don't
know i f you want to take a nonment and introduce
your sel f.

CHAI RMAN STEVENS: It's Stevens with a V.
Yeah, you know, this is the second tine |, |ast weekend
ny wife and I went to the opening of Oneida Lake which
Is a beautiful facility in our conmunity and there's a
wal k and everything. And the guard said, yeah, if you
park, when I'mhone | drive a little hot rod, you know,
so | try to act young and be young, and he sai d yeah,
there's a couple of elder spots left up there. So when
you say decades, |'m assum ng that you're talking that
ny father spent ten years in DC, so maybe it's nmultiple
generations. But at the sane tine, I'mold enough to
park in that el der spot by the conveni ence store on the
res too, so | just made ny first year as an Onei da el der
at 55, | have 13 grandchildren, so maybe you're right.

CHAl RVAN CHAUDHURI @ It's all out of
respect.

CHAI RMAN STEVENS: It is, it is, and |
appreciate it. W're just kind of, we're hanging out
and wanted to stay on and, and just nostly, nostly

listen to the | eadership here and what cones to the
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table here. So all, all joking and, and teasing aside,
thisis, thisis a very inportant part of the function
that all of us do. And, you know, | had a chance to
talk with our folks, and I think they're in one of these
roons right next door, and we kind of went down the I|i st
and we had a ni ce di scussion about the inportant
priorities of regulation. And one of the things that I
al ways try to enphasize to themis that they are al

| eaders and sone of the best teachers are the, are the
peopl e who are being trained or are | earned, especially
when it cones to Indian Country. You know, the people
that are sitting there are the best teachers, so they
put their mnds together to try to do what is best for

I ndian Country and that's kind of what we're doing. So
| definitely enphasize that, enphasize the inportance of
regul ati on and protecting the integrity of our
community. |It's really not just about gamng, it's
about our community.

So I'mjust hanging out and | endi ng eyes and
ears and just enjoying the conpany of these inportant
men and wonen | awyers that are here to | ook out for
I ndian Country, so that's what |'mdoing. M. Chairnman,
It's an honor to be able to call you chairman and not
have to be acting anynore, it's a great honor to work

wi th you in Washi ngt on.
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CHAI RMAN CHAUDHURI :  Thank you, sir, thank
you. And again, | apologize for --

CHAl RVAN STEVENS: Don't apologize, it's
all in fun, and | appreciate that. And tell you what,
it's nice to catch that parking spot there. And it is
what it is and ny 13 grandchildren say clearly that I'm
an el der, a young one, but nonet hel ess.

CHAl RVAN CHAUDHURI :  Thank you, sir. And
anybody el se who cane in after introductions, just so we
all know one anot her and have a real dial ogue?

AARON HARKINS: Aaron Harkins, |'m an
attorney at Faegre Baker Daniels, | do quite a |ot of
work with Indian tribes.

CHAI RMVAN CHAUDHURI : Okay. Any additional ?
Okay. Well, with that, so we had just finished topic
one of four, so we're here today to tal k about four
topi cs and engage in conversation, |I'mvery excited
about them Qur next topic up involves applicability of
NEPA to the approval of managenent contracts. And so
for further information on that I'Il turn it over to our
general counsel M. Eric Shepard.

GENERAL COUNSEL SHEPARD: Hi, good
afternoon. Last year the NIGC held consultations on two
topics, technology and the applicability of NEPA to the

approval of managenent contracts by the chairman. The
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comrents that canme out of the NEPA portion of that
consul tation indicated support for the idea of limting
the role of NEPA in the approval process for managenent
contracts because it is expensive, because it causes
signi fi cant anmount of del ay, because it provides another
vehicle for litigation over nanagenent contracts, and
nostly because it's sinply not necessary. Nothing about
t he approval of a managenent contract process has really
anything to do with the approval of the construction of
a casino, with the building of a casino, which is where
the real environnental i npact has.

And so what the conm ssion has done is proposed
a NEPA policy and procedure manual that will include a
categorical exclusion for the approval of nanagenent
contracts. Previously the NI GC determ ned that
approvi ng the managenent contract constitutes a ngjor
federal action and requires NEPA review. That review
takes the formof an environnmental assessnent or in sone
cases an environnental inpact statenent, both of which
are very costly and very tinme consum ng. By adopting
this categorical exclusion tribes would not be required
to prepare a |l engthy and expensive environnent al
assessnent or environnental inpact statenent except in
the cases of very rare extraordinary circunstances.

The policies and procedures manual of the N GC
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now seeks to adopt and is very limted in scope. In
addition to setting forth procedures applying to
categorical exclusion, it will define the extraordi nary
ci rcunst ances under which a categorical exclusion would
not be appropriate and the policies and procedures to be
followed in order to conduct a NEPA review

By adopting the manual, conm ssion post and the
I nserted piece surroundi ng the NEPA review requirenents
It saves tribes both tine and noney. |It's inportant to
know that in developing this we reviewed every single
envi ronnent al docunent that had been prepared as part of
a managenent contract and we concl uded that none of them
had contai ned the najor Federal action, a significant
i npact on the environnent, and that becones the basis
for the creation of the categorical exclusion.

CHAl RVAN CHAUDHURI :  Thank you, Eric. So
comrents, questions? And really this is a conversation
nore than anything else. So if, if fol ks have concerns
or, you know, reservations, feel free to express
concerns and reservations. |If folks are supportive of
the direction, a particular direction, feel free to
express that. You know, it doesn't have to be, | know
we have a transcriber and m crophones, but it doesn't
need to be nore formal than it needs to be.

BILLIE JO SARCIA: | did have a question on
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the NEPA | evels. There are three levels, can you
explain that a little nore.

GENERAL COUNSEL SHEPARD: Yes. There is
three types of environnental docunents that you prepare
as part of NEPA. And so the first is a categorica
exclusion and that's a very sinple docunent that says
this project is very simlar to the kinds of projects
that the agency has reviewed in the past and determ ned
that there is no significant environnental inpact. And
that's essentially what we are saying that nost, if not
al |, managenent contracts would fall into that category.

The next |evel is an environnental assessnent
which is a nuch nore detail ed assessnent of the inpacts
and potential inpacts of the project on, on the human
health in the environnent.

And the last is an environnental inpact
statenent which is an even bigger environnental docunent
subject to a lot of public review, public scoping
neetings and can take years really to put together. And
so there really just depends on the, the detail and the
I ntricacy of each project.

What this is proposing is a categori cal
excl usion which we believe nost, if not all, nanagenent
contracts would fit into because every nmanagenent

contract we | ooked at before we have not found any
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signi ficant environnental inpact.

ASSOCI ATE GENERAL COUNSEL HAY: Just to add
sone perspective to it. Wen the comm ssion is | ooking
at a managenent contract that's been submtted to us,
there are three areas that we're actually | ooking at.
We're looking at the ternms of the contract to nake sure
that they conply with NI GC regul ations, that is probably
t he qui ckest anmount of tine out of the whole process.
The other parts of it are the background investigation
of the managenent contractor and the NEPA part of it.
NEPA can take many years and it can cost several
hundr eds of thousands of dollars, and it also can | ead
toalot of litigation. And we don't want tribes to be
faced with the prospect of comng to us with a
managenent contract and being di ssuaded from doi ng t hat
sinply because of the tine and noney involved in getting
it through the process.

CHAI RMAN CHAUDHURI :  And thank you for that
question. As you see, you know, one question leads to
ot her questions. And so thank you for, you know, your
part in that. Just for the transcriber's benefit, do
you mnd restating your nanme and affiliation for the
record.

BILLIE JO SARCIA: Billie Jo Sarcia, Mlle
Lacs Band of Qibwe Gam ng Regul atory Authority.

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 24

CHAI RMAN CHAUDHURI :  Thank you. Additi onal
questions, comments? Ckay. W'Ill have a catch all at
the end if anybody wants. M. Honer?

ELI ZABETH HOVER: I n the absence of other

comrents, |I'Il just throwin that, bravo. | think that
this has been a long tinme in comng. | think that this
shoul d have been subject, well, | could argue that there

I's no significant Federal action as that termis, you
know, nmeant in the National Environnental Policy Act,
but | think that the NIGC s proposal to have a
categorical exclusion for the managenent contracts is
great. | believe that that is wonderful, it's going to
save a lot of noney, | think it's consistent with the
law, and it's a good decision. So | just wanted to
throw that in the absence of other comments.

CHAl RVAN CHAUDHURI :  Thank you, Ms. Honer.
And | just want to take ny hat off to our teamthat
hel ped fornulate the proposal. And | think one of the
overarching efforts of the agency, and |'ve tried to
point this out whenever | can, is to engage in sound
regul ati on, but also take a close hard | ook at whet her
or not any activities that we take on are truly
consistent with the actual, wth the | aw and, and doi ng
what we can to address unnecessary road blocks to

devel opnent.
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So we, we definitely believe in sound
regul ation, while at the sane tinme not really
per petuati ng unnecessary roadbl ocks to travel economc
devel opnent. So hats off to the teamthat hel ped
devel op this proposal. So thank you for those comments,
Ms. Homer. Yes, sir? And by the way, we make no
j udgnents about attorneys here, you know, there's
several of us who are still in recovery.

ZACHARY ATHERTON-ELY: Well, let nme speak
first. M nane is Zachary Atherton, that's
A-T-HE-R-T-ON, hyphen, capital E-L-Y. |[|'mdeputy
solicitor general for the MIle Lacs Band of i bwe.

And | just wanted to bring up | guess sort of a question
but al so comrents. 1In |ooking at Section 4.3 dealing

W th extraordinary circunstances, it creates essentially
a list of what type of circunstances fall into that
category that mght be extraordinary. And the

adj ectives | guess just don't seem consistent to ne
where extraordi nary seens to be a very severe adjective
and then the circunstances that could fall into that
categorical category is just a reasonable |ikelihood
that a project will have a significant inpact. | just,
I'm I'm nmaybe a little inciting into the crafting of

t hat | anguage woul d be hel pful.

ASSCCI ATE GENERAL COUNSEL HAY: Sure. You
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know, we didn't want to recreate the wheel here, so
everything that we've done here we've pulled from what
ot her Federal agencies have done and we al so went
directly to the CEQ the Council on Environnental
Quality, they are technically part of the Wite House.
And anything dealing with NEPA in terns of our actions
that we're doing here, we basically need their bl essing.
And so we went to them and asked them for advice on what
| anguage to use and they said, you know, this is

| anguage that has passed judicial review in the past,
you m ght want to consider at |east putting it out there
and seeing what type of response you get to it.

And we have gotten at |east one letter which
raised I think some of the identical issues that you
raised right here. So I think that's sonmething we're
going to take a | ook at, whether we can clarify these so
it's alittle nore precise and so that people know when
we woul d be applying them the extraordinary
ci rcunst ances.

And, and for everyone else, the, the reason why
this is inportant is it would be an exception to a
categorical exclusion, meaning that a particul ar project
woul d require us to do an environnental inpact statenent
or an EA. | guess the, you know, one exanple of that

would be is if someone wanted to operate gamng on a
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former waste dunp or sonething like that, that woul d be
extraordi nary circunstances where we would want to take
a closer | ook at what the environnental conditions are
for the gam ng.

CHAI RMAN CHAUDHURI :  And thank you for that
comrent, and we still nmake no judgnent. So with that,
addi ti onal comments on, on this topic? Again, we'll
have a catch all at the end.

ANNETTE JOHNSON: My nane is Annette
Johnson and I'mthe treasurer for the Red Lake Band of
Chi ppewa Indians. | just want to say thank you to the
commttee for providing the information. W had a
project that we worked on for our tribe and going
through this as it explains for future reference
devel opnent of the area. And | can see where, where we
may have sone areas that fall in the extraordinary
ci rcunst ances.

But | do agree going through that whole EA, EIS
process and getting confirmation from N GC t hat
sonething is not the managenent contract, that takes a
long time. So we opened a property just |ast, was that
| ast year, yeah, and | worked, | was real active in that
due diligence process. So | just want to say thank you
for the efforts you did to get this to where it's at
t oday.
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CHAI RMAN CHAUDHURI :  Thank you so nuch for
that comment. Thank you. On behalf of the entire NI GC

team thank you. And like | said, we'll have a catch
all at the end in case, | don't want anybody to ever
feel like there's only one bite of the apple to get your

comments on the record. But with that, if there are no
addi ti onal comments on this topic, we'll nove on. CQur
next topic is one that we're very proud of, we refer to
it as BIGS, the Buy Indian Goods and Services proposal.
So with that, we'll have M. John Hay | ead us off.
ASSOCI ATE GENERAL COUNSEL HAY: So the

comm ssion i s considering adopting regulations that are
i nplicated when it goes out and it either purchases
goods or services at fair market value. Specifically it
woul d be a preference for qualified tribally owned,
| ndi an owned busi nesses. The cl earest exanple of that
woul d be this roomright here or when we hold training
sessions and we go out, where we hold those training
sessions is inportant. And so we'd like to be able to
go to tribes and use their facilities when we can as
| ong as we're not overpaying for those facilities and
gi ve them a preference.

The conmm ssion has been doing this for sone
years as a practice, but we'd like to put it in our

regulations. It's inportant we think enough to put in
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our regul ations and so that would be a nandate for the
agency going forward so that few conm ssions woul d be
bound by it as well.

The comm ssion had gone out back in 2011 and
consul ted on doing sonething, | don't think we had the
fancy acronymthat we have now, we just called it the
Buy I ndian Act and our adoption of Buy Indian Act
regul ations. And one of the things that it seenmed was
uncl ear at that time was who would this apply to. And I
just want to nake it clear that this does not apply to
tribes, it only applies to NIl GC buys, goods or services.
Tribes can go to anyone they want, they are not required
to go to another tribe.

You know, as | said with our, our NEPA
handbooki ng gui delines, we're really not reinventing the
wheel here. And so we took a hard look at Interior's
regul ati ons on these and we, we pulled those together
and we think that they'Il work for us. It will be kind
of standardi zed across the Federal governnent. And so
the conm ssion is considering wth a few tweaks to
adopting those regulations as their own. And it's, as |
said, it's something we've wanted to do for sone tine,
we think it's the right thing to do, and we're finally
nmoving forward with it.

CHAIl RVAN CHAUDHURI :  Thank you, John. And
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"Il stop referring to the inside joke about M. John
Hay, but thank you, John. Wth that, comments,
questions regardi ng the Buy |Indian Goods and Services
proposed regul ati on?

CHAI RMAN STEVENS: | apol ogi ze, M.
Chairman. You say that it's, it's an in-house policy
and it's not a tribal policy, but I think it's an
I nportant factor in, in helping tribes to understand
that at your level it's possible to do that, you know,
our tribes and our, our business fol ks can appreciate
that. | just want to nake sure | understood that right.

CHAI RMAN CHAUDHURI :  Thank you, Chair man.
We absolutely respect the sovereignty of our partners,
the tribal nations we work with, but we are committed to
doi ng what we can in our shop to be consistent with our,
you know, with our m ssion.

CHAI RMAN STEVENS: That says a lot.

CHAI RMVAN CHAUDHURI :  Thank you, Chair. |Is
t here questions?

Bl LLIE JO SARCIA: Does this pertain just
to tribal governnments as far as you would use their
services, would this go with al so personal businesses
owned by tribal nenbers?

GENERAL COUNSEL SHEPARD: Both, it woul d be

both. So the preference is to be either Indian owned
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busi nesses or tribal governnments in the case where
tribal governnents provide services.

Bl LLI E JO SARCI A: Ckay.

GENERAL COUNSEL SHEPARD: The ot her
guestion we frequently get is why is it 48 CF. R
instead of 25 CF. R, and it's because these are
actual ly anmendnents to our FAR regul ations. So there's
a special provision that deals with how we buy goods and
services and these are regulations that relate to 48
C.F.R and not under 25.

CHAI RMAN CHAUDHURI :  And t hank you for that
guestion. Additional questions, comrents?

CORI BLASCHKE: Cori Bl aschke fromthe
Ho- Chunk Gam ng Conmi ssion. M question is, wll there
be a |ist devel oped of the businesses that you'll be
pur chasi ng fronf

GENERAL COUNSEL SHEPARD: | don't think
that that's called, did you want to answer?

DEPUTY CHI EF OF STAFF THOVAS: Yes, | can
answer. So how these will work, these will actually
repl ace the Federal FAR regul ations that we already have
to follow Qur purchasing goes through the Departnent
of Interior, IECis what we they call it, and they
actually already have a |list conpiled of Indian owned

busi nesses that we can use. So as John had stated, we
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already do this in practice, this is just formalizing
the process that we're al ready using.

CHAI RVAN CHAUDHURI :  Excel | ent questi on.

BILLIE JO SARCIA: Billie Jo Sarcia again.
So since they already have a list, is there a process
t hat businesses that are tribally owned or | guess
personal band nenber businesses, is there a process that
they have to go through in order to get accepted and
what is that process?

DEPUTY CHI EF OF STAFF THOVAS: There is a
process, | don't know exactly what the process is, but
I f you want to take ny business card | can definitely
point you in the right direction on how that works.

BILLIE JO SARCI A: Thank you.

CHAI RMAN CHAUDHURI :  Thank you for those
guestions and comments. Additional questions and
comrents on this topic before we nove on to the fourth
topic? Okay. Wth that, our fourth topic deals with
our proposal to exam ne potential non-nmandatory
vol untary gui dance regarding Cass Il mnimminterna
control. Again, | stress, non-nmandatory gui dance. So
with that we have our deputy chief of staff Christinia
Thomas to gi ve background.

DEPUTY CHI EF OF STAFF THOMAS:. Thank you,

M. Chairman. So the NIGC' s Cass Il mninmuminterna

Veritext Lega Solutions

800-227-8440 973-410-4040




© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 33

control, the MCS, were pronulgated in 1999 and then
revised in July of 2002. There's been a |ot of changes
In the industry since then and the M CS have not been
able to keep up with those changes. Due to the Col orado
Ri ver Indian Tribe decision, or the CRIT decision, the
NIl GC does not have the authority to pronul gate or update
the Cass Ill regulations. However, we do still feel
that there is a need for them and we do understand that
In sone cases it makes it part of tribal conpacts and
even part of sonme of the tribes gam ng ordi nances.

During our |last regulatory review process we
asked for coment on how we shoul d proceed with regard
tothe Class Il MCS. W received a |ot of great
responses. Some wanted us to inplenent these
regul ati ons while some wanted us to withdraw the
regul ati ons conpletely, and sone didn't want us to do
anything with them

After reviewing all the comrents the comm ssion
has decided that we want to nove forward with proposing
the Cass Il MCS as guidance. These wll be advisory
only and unenforceable by the NNGC, but wll allow us to
make sure that the MCS keeps up with the advances in
the gam ng industry and provi des guidance to tribes that
do rely on the M CS.

The plan noving forward is to, one, devel op
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updated Class Il MCS guidance; two, publish them for
comrent; three, consider all the comments and revi se as
necessary; and finally publish the guidance. Because it
wi || be guidance instead of regulations we will be able
to be much qui cker at adapting to changes in the
i ndustry.

CHAl RVAN CHAUDHURI :  Thank you, Ms. Thonmas.
So we anticipate a nunber of comments and questions on
this topic, and fortunately we have plenty of tine. But
| et me address one question that was asked before the
consul tation because it may help all of us. A question
was asked well, why haven't we provided the gui dance
just at the, at the outset. And that speaks to our
| ar ger approach to consultation, and that is firnmy
believe in listening and comuni cati ng before putting
pen to paper on things of this significance in Indian
Country.

So whil e we have proposed an approach novi ng
forward, we very nuch want to hear input fromall of you
in ternms of what that gui dance would | ook like. And so
| appreciate the gentleman that asked that question, |
think that was a question that benefits all of us. So
with that, questions and comments regarding this, this
proposed plan of action?

WALLACE M LLER: Wallace MIler, president
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of Stockbridge Munsee. For ne, | just found out about
this consultation | ast week Wednesday. Being a tri bal

| eader, |'mvery busy day-to-day. | watched your Wb
site every day to see what was going to be proposed for
Class Ill, watched it every day to see what tinme, what
room Last night I left my council neeting at 7:00,

pi cked these two up, B-lined over here just so | can be
over here because | want to know what's happening with
Class Ill. As far as I'mconcerned, | don't want you
guys to touch it. You have no enforcenent over it,

| eave it al one.

My |l egal staff would have cane with ne but we
had three court hearings today and none of them could
follow, they had a ot nore detail than ne. Being as
busy as | am | made it a point to be here. But for our
tribe, we don't want you to touch it. And when you do
post sonmething for coment we will be ready to send
sonet hi ng.

CHAl RVAN CHAUDHURI :  And t hank you, sir.
We very nmuch hope you do send, send comments and your,
you know, any concerns or reservations you nmay have.
And al so thank you for taking the tine to be here, you
know, we understand many fol ks have travel ed from great
di stances to be here and we're m ndful of your tine and

responsibilities to your community, many thanks.
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Before turning it over to our teamfor
addi tional discussion, | do want to just nake one
general statenent. | stressed the voluntary and
non- mandat ory nature of this proposal purposely and the
reason | stress that is we absolutely recogni ze the
| egal authorities that apply to the NI GC when it cones
to Cass Il MCS and our, our, you know, our
limtations regarding those authorities. But we're also
committed to doing what we can to support |larger triba
econom ¢ devel opnent efforts.

And so the reason we've been asked al nost from
day one since the decision was issued, the reason from
what | understand we have been asked to explore the
possi bility of issuing guidance is that for various
reasons different tribes through their contacts or
t hrough their ordinances still refer to our Cass Il
M CS even though CRIT has basically clearly said we
don't have the authority to issue those, but the reality
Is as tribes are trying to engage in their operations on
the ground, they still for a variety of reasons stil
may have their contacts that require themto | ook at our
M CS or their ordinances which require themto | ook at
our M CS.

So our, our challenge is to figure out how we

can support the larger, you know, the larger regulatory
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structure of Indian gamng while still being true to our
limtations on authorities. So in other words, we're,
what we're tal king about is voluntary non-nmandatory for
a reason. W want to be supportive of those, those
communi ties who reference our MCS while at the sane
time followi ng the | aw

I, I hope that's helpful. But if anybody wants
to add to that on our team be ny guest. But we
certainly appreciate the tine that it takes to attend
t hese consultations and we're very grateful to you for
bei ng here.

WALTER M LLER: One nore comment | want to

add. Being in the tribal politics for the |ast
15 years, passing tribal |aws, ordinances, |'ve |earned
that if you | eave sonething big, soneone down the road
Is going to change it to where it doesn't benefit the
tribe. And |'ve cone froma long famly of |eaders.
|'ve had two grandfathers and ny father was tri bal
chairman and it's been the sane fromthe begi nning. You
make one rul e, that expands into 50 nore rules, and |
just don't agree wwth it. They don't all fit for al
tribes.

| would, when | go back | have to rel ook at our
gam ng ordi nance to see what it specifically states for

Class Ill, but I know we got to follow the state
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conpact. Qur casino is strictly Class Ill except for

bi ngo which is the only Cass Il we have in the
building. So rules, we'd have to follow the state, we'd
have to fol |l ow what ever you do because eventually you're
not going to have any enforcenent powers now, what's
going to happen five, ten years fromnow. Then we're
going to have to follow two pages, the State, the Fed.
That's what |'mwatching. And | don't want that, | only
want to have to foll ow one set of guidelines. Thank
you.

CHAl RVAN CHAUDHURI :  Thank you, sir. Just,
again, all the nore reason that we're appreciative of
you being here. Unintended consequences is sonething
that we're very mndful of. So any path taken, we
absolutely don't want to create nore problens than we're
trying to solve. And so that's why we do want to hear
since everybody is, | nmean, every facility |let alone
every nation is unique, not just every nation, but every
facility is, and so we, we do want to hear, you know,
whet her or not there are any uni ntended consequences of
a given approach that maybe we hadn't thought of. And
so, thank you.

ZACHARY ATHERTON-ELY: On one hand |
definitely see the value in the guidelines, and on the

other hand | think | share sone of the sanme concerns in
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that as conpacts are renegotiated, as technica
anendnents cone out, we have seen that states wll, wll
even now try to bootstrap in the Cass Il MCSinto
that conpact. So although as you publish it and it wll
beconme vol untary, but you get pressure fromthe state to
make t hat binding.

And so again, | do see the value in it, but
there's also concern that if it's going to be published
if it's, if it's going to be, that all of, all of the
bands concerns are, are addressed. And, and | strongly
encourage every tribe to be mndful of that as their
conpact renegotiations cone up because | know in
M nnesota we have seen that already, we've explained to
t hem al ready, hey, listen, you want us to essentially
reference MCS that aren't binding and haven't been
updated, and their answer was yes.

CHAI RMAN CHAUDHURI :  And thank you for that
coment. Again, | believe it speaks to the chairman's
comment regardi ng uni ntended consequences or potenti al
uni nt ended consequences. But we're, | nean, absolutely
comrmitted to trying to |l ook at the effects of any
approach. So on balance, and | don't want to put you or
anybody on the spot but, you know, given that an ideal
solution isn't always easy to conme by in any situation

and there are trade-offs sonetines, pros and cons on
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bal ance.

| f anybody has strong, or not even strong, but
I f anybody has suggestions or recomendati ons based on
your assessnent of the conmunity that you' re com ng
from whether or not on bal ance one approach is better
t han anot her, please feel free to share those. But
t hank you for flagging the potential use in those
negoti ati ons of even non-nmandatory gui dance bei ng
updated, it's appreciated.

ZACHARY ATHERTON-ELY: Do you have a
tinmeline?

CHAl RVAN CHAUDHURI :  That's a good
guestion. So by tineline | was very happy to have
gotten through one process here pretty quickly, I'm
m ndful of trying to get as nuch done as | can during
the period that, you know, I'mup to bat on. But we
don't have a tineline in the sense that, we want to nove
as quickly as we can, but we, we don't want to sacrifice
doing the right thing for noving too quickly. And so
this is a tricky issue or else it would have been
tackl ed years ago.

It is a tricky issue because it's just, it's
just filled with secondary inpacts of any proposed
approach. So we want to nmake sure that we communi cate

well, as well as communicate clearly in advance so that
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peopl e can prepare if there are inpacts, they can
prepare adequately. So we don't have a specific tine
frame in mnd, but we, we certainly want to nove as

qui ckly as we can. Once, you know, | want to nove

qui ckly, but I don't want to do so at the expense of

m ssing sonething. And it's not just the chairman, it's
the full commssion. And | believe | can speak to that
for Comm ssioner Little even though he's not here, ny
fell ow conm ssioner is very thorough, thorough

I ndi vidual. And, you know, at sone point we may get a
full comm ssion, but the conm ssion wll mnake the
decision as a whole | assune regarding issuance of

gui dance. And | believe everybody is on the sane page
to nmove quickly, but not at the expense of shortcuts.
Yes, sir?

WALTER MLLER: Can | ask NIGC if you do
propose changes that you do hold nore consultations, not
just comment tine, nore consultation, get the tribes
together. | would rather sit down and talk to you
face-to-face than send you a letter. | wll follow up
with aletter, but.

CHAI RMAN CHAUDHURI :  And t hank you, sir.
Let ne just add one general comment regarding
consultation in general. So today is a fornal

consultation on this topic and it's a consultation which
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there's a rather large invitation that goes out to
tribal |eadership and tribal regulators and it's a group
consul tation. But we are al ways open to discussion of
tribal specific concerns and direct consultation and
comruni cation too. So we do have an open-door policy

regardi ng any specific concerns that are rai sed.

WALTER M LLER | disagree that this is,
this part of it is formal. |In your letter, nmanagenent
contracts guidance for Cass Il mninuminterna

control standards. The other three topics cone in
littl e packets, you had not hing.

CHAI RMAN CHAUDHURI :  On pur pose, we don't
want to wite sonmething without talking to you

WALTER M LLER  The way you explained it
when you started the neeting, that would have been nore
t han enough to nme to decide whether | was going to cone
sit here or just send a letter. I|I'mnot, ny tine is
busy.

CHAl RMVAN CHAUDHURI @ Yes, sir. WlIl, and
If there's anything that |1've learned it's the benefit
of tal king through things before, well, you think before
you act, and right now we're thinking in collaboration
with our partners. And so we thank you for your tine
bei ng here today, but | think it would have been

di srespectful to act wi thout giving you the opportunity
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to be here today, so. W certainly would wel cone
addi ti onal input once proposed | anguage, you know, is
created.

We have sone thoughts, and let ne just share, |
mean, |'mnore than happy to tal k about different ways
this could be approached wi thout reinventing the wheel,
but our thoughts are nerely one group of partners
t houghts and they, they don't nean anything w thout true
di al ogue and comruni cation, so. It's not |ike we just
said well, let's do sonething.

ELI ZABETH HOMER: So that would be great if
you want to share sone of those thoughts, M. Chairnman.

CHAI RMAN CHAUDHURI :  Yeah, thank you, M.
Homer. So there are different things that we coul d do.
So, for instance, this is very, very different than the
very large overhaul of the Class Il MCS that the
comm ssion recently engaged in. And so just to kind of
refresh where we are right now, recently the comm ssion
did a full formal updating of the technical standards
for ass Il MCS and in doing that, because it took the
formof an actual regulation and regul atory changes, and
| et me step back. Any guidance woul dn't be an actual
regul ation or formal regulatory changes, but because
that took the formof a regulation and regul atory

changes we did that through a nore formal process and
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that involved a comrttee that worked together for quite
sone tinme. But the product of that was to hammer out
sone very specific updates for our technical standards.

Now nmuch of what's already been created in
regard to technical standards through that process,
there may be sone benefit, there may not be sone benefit
to taking, to avoiding reinventing the wheel, and sinply
keeping in mnd we're tal ki ng about non-mandatory gap
gui dance, adopting as nuch as we can fromthat process.
But again, that's just one potential way to get this
done that would, there would be sonme benefits and tine,
time saving of that approach, you know. But that's just
one potential approach. | don't know if you guys want
to add nore to that or not or pull ne back.

ELI ZABETH HOMER:  This is your fina
consultation | think, you have one nore in DC.

CHAI RMAN CHAUDHURI :  Yes, we're going to
try to have one nore tel ephonic consultation. But
witten comments can be submtted any tine before the
deadl i ne and we do want to have a | arger phone
consultation as well for folks who couldn't travel.

ELI ZABETH HOMER: So what are you heari ng
back fromother tribal |eaders, what are the thenes that
you're hearing in terns of the comments that are com ng

back to you?
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CHAI RVAN CHAUDHURI :  Well, | think we all
hear different pieces and we'll, we'll absolutely
coordinate all the coments that we receive and review
t hem t horoughly. And so because we all hear different
pi eces, | do want other nenbers of the teamto have an
opportunity to weigh in.

But ny perspective is this, the coments that
t he chai rman has nmade regardi ng uni ntended consequences,
they're very, very well taken. There are a |ot of
concerns regardi ng, because tribes are differently
situated throughout the country and subject to different
types of conpacts and different types of negotiation
processes, the concerns regardi ng uni ntended
consequences is, is a major prevailing thene and pl ays
out in different ways. But overall there have been a
nunber of positive statenents in support of doing
sonet hi ng given the fact that, you know, that this, the
I ssue of tribes looking to the Class IIl MCS still
exists despite the CRIT decision, but doing sonething in
a sensible way, and that's the real trick, doing
sonmething in a way that benefits the, the regulatory
structure of Indian gam ng and by extension |ndian
Country while at the sane tinme doesn't cause nore
problens than it sol ves.

And so we haven't, | nean, there have been
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di fferent proposals regardi ng whether, what to do with
the old regs that are up there. Even if we do issue
gui dance do we | eave themup there, do we fornally

wi thdraw them And we're open to hearing coments on
both. And we haven't made a final decision one way or
t he ot her because as the chai rman nentioned, we want to
engage everyone early in the process, early rather than
at the end saying here's what we decided we wanted to
do, do you like it. And so that's ny take on what |'ve
heard. Generally positive coments with concerns
saying, well, you know, keep an eye on the uni ntended
consequences. But | don't know if anybody wants to add
to that.

GENERAL COUNSEL SHEPARD: Yeah, 1 think
that's, that's what we've been hearing. GCenerally there
seens to be support out there for the idea of issuing
Class Il guidance, that seens to be com ng off
recognition that 542 is very dated, the surveillance
standards in 542, for exanple, that relay on anal og, not
digital equipnent. And that's just one exanple of how
ol d and kind of out-of-date and technol ogically
I nfl exi bl e 542 has becone. But there has been a | ot of
concern directed at whether to | eave the existing 542 on
t he books or take it down as part of once the gui dance

cones out.
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W went through consultation nost recently in
Okl ahoma where prevailing opinion seened to be to | eave
542 up even after there is guidance out. Oher folks
think that woul d cause nore confusion to | eave 542 up
and have newer gui dance out there, that having both out
there at the sane tinme doesn't nake a whole | ot of sense
either. There has definitely been a couple of comments,
t here has been a couple of comments not to do anyt hing,
to just leave things the way they are right now or just
wi t hdraw 542 and do not hi ng.

CHAl RVAN CHAUDHURI :  Thank you, Ms. Honer.

Before we hear nore comments, and | have a feeling, you
know, we're going to hear quite a fewnore, | want to
i ntroduce a couple of other nenbers of our team who
weren't in the roomduring the introductions, | don't
believe. And correct ne if I'mwong, but we have a
coupl e fol ks from headquarters here, Mavis Harris and
Rita Homa who are here from DC, both of them have been
with the agency many, many, nmany years. And Chairnman
Stevens isn't here, but they've, you know, they've been
here decades as well. Well, | don't want to, I'mreally
digging nmyself into a hole here. But they work very
hard, they work very hard day-to-day and have done so
many, many years in trying to serve the agency and by

extensi on, you know, the |arger structure of Indian

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 48

gaming. So with that, additional coments, questions?
Yes, sir?

ZACHARY ATHERTON-ELY: | guess for the
attorneys, have you taken, | nean, the NI GC has copies
of all of the approved gam ng ordi nances and all of the
approved conments. Have you taken a | ook at the
separate clauses in the ordinance in the conpact to see
how novi ng that woul d affect each tribe?

GENERAL COUNSEL SHEPARD: W haven't done
that for every ordinance out there, but in general we
have kind of nade a |ist of places where it's going to
be problematic. Not problematic, but where we'll need
to reach out to tribes depending on which direction the
comi ssion goes in the end. And we envision worKking
hand in hand with folks to get themup-to-date or to
refl ect whatever changes we put out there.

It canme up actually first in the California
consul tati ons because there are 15 or so tribes in
California that have adopted 542 expressly in their
ordi nances and agreed to allow the NIGC to enforce 542.
And that question cane up fromthemas to what i npact
gui dance woul d have. And we nade the comm tnent there
and we continue to nmake it that we will work one-on-one
w th everybody dependi ng on how this goes.

CHAIl RMVAN CHAUDHURI :  Yes, sir?
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VI NCE COOK: Vince Cook, regulatory
director for Little Traverse Bay Bands. | would like to
say as a regulator | appreciate and the tribe that |
work for is, is happy to see this Cass IIl 542 being
updated. W actually went through the process of
reviewing the draft that we had done in 2010 and | ooki ng
at those and incorporating sone of those changes into
our M CS.

Qur main goal is to make sure that we're
basically nonitoring and, and setting as good of
I nternal controls as we can to protect our gam ng
operation. What we did is we net wwth the gam ng
operation, reviewed all the changes, asked themif these
woul d create any hardshi ps on them because they are j ust
gui dance. W know that the NI GC doesn't have the
ability to say you nust do this.

Everyt hing that we | ooked at our gam ng
operation is already doing, we are already in conpliance
wth them So we put those steps into our gamng, into
our tribal MCS. And as a young reqgulator, as a young
supervi sor working ny way up one of the things I was
told is don't be afraid to use your resources, and |'ve
al ways | ooked at the NIGC as one of those resources.

CHAl RVAN CHAUDHURI :  Thank you for that

coment. | can't tell you how, I can't tell you, that's
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musi ¢ to our ears because we see ourselves as a resource
for our regulatory partners too, so thank you. Now any
nore comments like that? I|I'msorry. See howit's done.
No, I'mjoking, just for the record, for the
transcriber, that's a joke. So anyway. This is a very
serious topic and I'msorry to joke so much, but no need
not to | augh every now and then. But with that,
addi ti onal comments, any? Please do not hesitate to
share concerns, criticisns, reservations, you know,
that's, that's what we're here for. kay.

Wth that, we'll nove to a catch all section, a
| ast round just, you know, | think we're doing pretty
well on tinme. As | nentioned, since we have covered
four topics today, all of which, you know, we're very
excited to hear as nuch input as possible about, | do
want everybody to have an opportunity to get anything on
the record that they want to get on. At this tine are
there any other additional comments regardi ng sone of
the, any of the previous topics or any of the four
topi cs that anybody wants to raise? Ckay.

Wll, with that, there is no harmin finishing
early and, you know, getting back on the road so we
don't have to rush hone. And so wth that, again, |
just want to express our sincere appreciation for taking

the time to be here today. Please check our Wb site,
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we'll send, we'll get information out regarding the
call-in consultation. But feel free to submt any
witten comments that you may have. You know, certainly
if on the drive hone you think of an additional thought,
don't hesitate to send that to us. And nany, many

t hanks for being here and safe travels and be safe.
Thank you.

(Proceedi ngs concluded at 4:07 p.m)
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STATE OF MINNESOTA )
) ss.
COUNTY OF WASHINGTON )

I hereby certify that I reported the National Indian
Gaming Comission Consultation on the 20th day of May
2015, in Shakopee, Minnesota;

That the testimony was transcribed by me and is a
true record of the testimony of the witness;

That the cost of the original has been charged to
the party who noticed the deposition, and that all
parties who ordered copies have been charged at the same
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counsel of any of the parties, or a relative or employee
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