SORORA TRIBAL GAMING COMMISSION

February 12, 2012

Ms. Tracy Stevens, Chairwoman
National Indian Gaming Commission
14111 L Street NW, Ste. 9100
Washington, DC 20005

Via Email: reg.review@nigc.gov

Re: Response of the Soboba Tribal Gaming Commission to the NIGC’s November 2010,
“Notice of Inquiry and Request for Information; Notice of Consultation”.

Dear Ms. Stevens:

The Soboba Tribal Gaming Commission (“STGC”) would like to thank the Commission for the opportunity to
respond to the Notice published in the Federal Register on November 18, 2010, when NIGC announced its
intention to conduct a comprehensive review of all regulations promulgated to implement the Indian Gaming
Regulatory Act ("IGRA"). Although the NIGC's Notice announced a "comprehensive review of all
regulations," the Notice actually specifies only a few regulations of particular interest to the NIGC. Because the
NIGC intends that its review of existing regulations will be "comprehensive," the comments set forth below will
address those regulations that are of particular concern to the STGC, including regulations that have not been
specified in the NIGC's notice.

IV. Regulations Which May Require Amendments or Revisions

A. Part 502, Definitions of this Chapter.

1.

Net Revenues: The NIGC should consider separate definitions for Net Revenues — management fee
and Net Revenues — allowable uses.

Management Contract: The definition of "management contract" should not be expanded to include
any contract with a fee based on a percentage of gaming revenues. Such an expansion would
introduce needless and burdensome delays and costs into the process of procuring gaming
equipment, and would serve no useful purpose. While we agree that there is a need to more clearly
and narrowly define the permissible elements of compensation under a management contract so as to
protect vulnerable tribes from overreaching by gaming developers, most tribes have the experience
and sophistication to negotiate a management contract that would be in the best interest of the tribe;
therefore, we would not assign a high priority to this issue.

Amendments to Existing Definitions:

a). Part 502.7 - Electronic, computer or other technologic aid. As currently written, the definition of
"Electronic, computer or other technologic aid" has been the source of confusion and controversy,
not so much because of the existing definition's language, but because of the way that individual
Commission members and/or staff, without legal justification and in ways that have prevented
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judicial review, have imposed their own additional classification criteria so as to significantly reduce
the economic utility of electronically-aided Class Il games to tribal gaming operations. In addition,
and with particular reference to California, the unilateral imposition of these limiting criteria have
resulted in conflicts between tribes and states concerning tribal compliance with the terms of Class
I gaming compacts.

Although tribal gaming agencies retain the authority to determine what is a permissible electronic,
computer or other technologic aid to a Class II game and what is a Class III gaming device, state
gaming agencies often look to the NIGC as the ultimate authority on this issue. In particular, the
State of California has on several occasions cited a letter from a former NIGC Chairman as authority
for the contention that particular equipment that a tribal gaming agency had classified as a
permissible electronic, computer or other technologic aid to a Class II bingo game actually
constituted a Class Il gaming device, operation of which allegedly violated a tribe's compact.

Therefore, we recommend that the NIGC add the following subsection (d) to its existing definition
as the four factors that, if satisfied, will conclusively determine that equipment is a permissible
electronic, computer or other technologic aid to a Class II bingo game:

i.  The electronic player interface receives game determinations from the server to
which it is attached;
ii. A minimum of two players must be present to initiate a game;
iii.  The math of the game is derived from a bingo ball drop;
iv.  If the electronic player interface is disconnected from the server, the game cannot
be played.

Adding those factors would ensure that electronic, computer or other technologic aids would be
properly classified in a manner that is consistent with IGRA and controlling case law, and would
enable tribal gaming agencies to make their classification decisions without having to worry
about being second-guessed by the NIGC, or putting their tribal governments at risk of being
accused by states of violating the terms of compacts.

Because this issue currently is the subject of a number of tribal-state disputes in California and
elsewhere, the STGC recommends that the NIGC assign a high priority to this issue.

b). Part 543.6(b). Charitable Gaming Operations. 25 U.S.C. Sec. 2710(b) (4) provides in relevant
part that a tribe may license or regulate,

.. class II gaming activities owned by any person or entity other than the Indian tribe and
conducted on Indian lands, only if the tribal licensing requirements include ;the requirements
described in the subclauses of subparagraph (B) (i) and are at least-as restrictive as those
established by State law governing similar gaming within the jurisdiction of the State within
which such Indian lands are located. No person or entity, other than the Indian tribe; shall be
eligible to receive a tribal license to own a class II gaming activity conducted on Indian lands
within the jurisdiction of the Indian tribe if such person or entity would not be eligible to receive
a State license to conduct the same activity within the jurisdiction of the State. (B) (i) The
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